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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

PART  354— OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EX¬ 
PORTS 

Overtime  Work  at  Border  Ports, 
Seaports,  and  Airports 

Pursuant  to  the  authority  conferred  by 
the  Act  of  August  28,  1950  (64  Stat.  561; 

7  U.S.C.  2260),  §  354.1  of  Part  354,  Title 
7,  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows; 

§  354.1  Overtime  work  at  border  ports, 
seaports,  and  airports. 

(a)  Any  person,  firm,  or  corporation 
having  ownership,  custody,  or  control  of 
plants,  plant  products,  or  other  com¬ 
modities  or  articles  subject  to  inspection, 
certification,  or  quarantine  under  this 
chapter,  who  requires  the  services  of  an 
employee  of  the  Plant  Quarantine  Divi¬ 
sion,  on  a  holiday  or  at  any  other  time 
outside  the  regular  tour  of  duty  of  such 
employee,  shall  sufficiently  in  advance  of 
the  period  of  overtime  or  holiday  service 
request  the  Division  inspector  in  charge 
to  furnish  inspection,  quarantine,  or  cer¬ 
tification  service  during  such  overtime 
or  holiday  period,  and  shall  pay  the  Gov¬ 
ernment  therefor  at  the  rate  of  $8.72  per 
man-hour  per  employee.  A  minimum 
charge  of  2  hours  shall  be  made  for  any 
holiday  or  unscheduled  overtime  duty 
performed  by  an  employee  on  a  day 
when  no  work  was  scheduled  for  him  or 
which  is  performed  by  an  employee  on 
his  regular  work  day  beginning  either  at 
least  1  hour  before  his  scheduled  tour  of 
duty  or  which  is  not  in  direct  continua¬ 
tion  of  the  employee’s  regular  tour  of 
duty.  In  addition,  each  such  period  of 
unscheduled  overtime  or  holiday  work  to 
which  the  2 -hour  minimum  charge  pro¬ 
vision  applies  which  requires  the  em¬ 
ployee  involved  to  perform  additional 
travel  may  include  a  commuted  travel 
time  period  the  amount  of  which  shall 
be  prescribed  in  administrative  instruc¬ 
tions  to  be  issued  by  the  Director  of  the 
Plant  Quarantine  Division  for  the  areas 
in  which  the  holiday  or  overtime  work  is 
performed  and  such  period  shall  be 
established  as  nearly  as  may  be  prac¬ 
ticable  to  cover  the  time  necessarily  spent 
in  reporting  to  and  returning  from  the 
place  at  which  the  employee  performs 
such  overtime  or  holiday  duty  if  such 


travel  is  performed  solely  on  account  of 
such  overtime  or  holiday  service.  With 
respect  to  places  of  duty  within  the 
metropolitan  area  of  the  employee’s 
headquarters,  such  commuted  travel 
period  shall  not  exceed  3  hours.  When 
inspection,  quarantine  or  certification 
services  are  performed  at  locations  out¬ 
side  the  metropolitan  area  in  which  the 
employee’s  headquarters  is  located,  one- 
half  of  the  commuted  travel  period  ap¬ 
plicable  to  the  point  at  which  the  serv¬ 
ices  are  performed  shall  be  charged 
when  duties  involve  overtime  that  begins 
less  than  1  hour  before  the  beginning  of 
the  regular  tour  and/or  is  in  continua¬ 
tion  of  the  regular  tour  of  duty.  It  will 
be  administratively  determined  from 
time  to  time  which  days  constitute 
holidays. 

(b)  The  Division  inspector  in  charge 
in  honoring  a  request  to  furnish  inspec¬ 
tion,  quarantine,  or  certification  serv¬ 
ice,  shall  assign  employees  to  such 
holiday  or  overtime  duty  with  due  regard 
to  the  work  program  and  availability  of 
employees  for  duty. 

(64  Stat.  561;  7  U.S.C.  2260) 

The  foregoing  amendment  shall  be¬ 
come  effective  April  23,  1970,  when  it 
shall  supersede  7  CFR  354.1,  effective 
July  13, 1969. 

The  purpose  of  this  amendment  is  to 
increase  the  hourly  rate  for  overtime  or 
holiday  services  from  $8.32  to  $8.72  com¬ 
mensurate  with  salary  increases  pro¬ 
vided  in  the  Federal  Employees  Salary 
Act  of  1970  (Public  Law  91-231).  Deter¬ 
mination  of  the  hourly  rate  for  overtime 
services  and  of  the  commuted  travel  time 
allowances  depends  entirely  upon  facts 
within  the  knowledge  of  the  Depart¬ 
ment  of  Agriculture.  It  is  to  the  benefit 
of  the  public  that  this  amendment  be 
made  effective  at  the  earliest  practicable 
date.  Accordingly,  pursuant  to  the  ad¬ 
ministrative  provisions  of  5  U.S.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  public  procedure  on  this  amendment 
are  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  and  good 
cause  is  found  for  making  this  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  April  1970. 

[seal]  George  W.  Irving,  Jr., 
Administrator, 

Agricultural  Research  Service. 

[F.R.  Doc.  70-4976;  Filed,  Apr.  22,  1970; 

8:50  a.m.] 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Navel  Orange  Reg.  206] 

PART  907— -NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  907.306  Navel  Orange  Regulation  206. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907,  33  F.R.  15471),  regulating  the  han¬ 
dling  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Navel  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  Navel  oranges, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section 
must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro¬ 
visions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for  reg¬ 
ulation  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
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effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee.  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli¬ 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  April  21,  1970. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  April 
24,  1970,  through  April  30,  1970,  are 
hereby  fixed  as  follows: 

(1)  District  1;  760,000  cartons; 

(ii)  District  2:  240,000  cartons; 

(iii)  District  3;  Unlimited. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  21, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

(F.R.  Doc.  70-5042;  Filed,  Apr.  22,  1970; 

11:32  a.m.J 


[Valencia  Orange  Reg.  310] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.610  Valencia  Orange  Regulation 
310. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  90G,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valen¬ 
cia  oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 


able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  wTere  promptly  sub¬ 
mitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  •with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and  ef¬ 
fective  time  has  been  disseminated 
among  handlers  of  such  Valencia  or¬ 
anges;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  w'hich  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  April  21, 1970. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Califor¬ 
nia  which  may  be  handled  during  the 
period  April  24,  1970,  through  April  30, 
1970,  are  hereby  fixed  as  follows: 

(i)  District  1:  150,163  cartons; 

(ii)  District  2:  47,467  cartons; 


(iii)  District  3:  202,000  cartons. 

(2)  As  used  in  this  section,  “handler,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated;  April  22, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  70-5043;  Filed,  Apr.  22,  1970; 
11:32  a.m.] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  531— PAY  UNDER  THE 
GENERAL  SCHEDULE 

Miscellaneous  Amendment 

In  the  Federal  Register  (F.R.  Doc. 
70-4824  of  Saturday,  April  18,  1970  on 
page  6311,  the  last  line  of  5  531.205(a) 

(3),  the  word  “highest”  was  omitted 
between  “next”  and  “dollar”  and  should 
read  “next  highest  dollar”. 

(5115,  5338,  E.O.  11524) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-5004;  Filed  Apr.  22,  1970; 
8:50  a.m.] 


Title  41— PUBLIC  CONTRACTS  AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement  Regulations 
PART  1-8— TERMINATION  OF  CONTRACTS 
Short  Form  Settlement  Proposal  for  Terminated  Fixed-Price  Contracts 

This  amendment  increases  from  $2,500  to  $10,000  the  dollar  limitation  governing 
the  use  of  the  simplified  short  form  (Format  802-3,  Settlement  Proposal  (Short 
Form)  — fixed-price  type  contracts)  by  a  prime  contractor  or  subcontractor  in  settle¬ 
ment  of  claims  under  a  fixed-price  contract  which  has  been  terminated  for  the 
convenience  of  the  Government.  Format  802-3  is  also  appropriately  revised  to  reflect 
the  new  $10,000  limitation. 

Subpart  1-8.3 — Additional  Principles  Applicable  to  the  Settlement  of 
Fixed-Price  Type  Contracts  Terminated  for  Convenience 

Section  l-8.307-l(d)  is  revised  as  follows: 

§  1—8.307—1  Submission  of  settlement  proposals. 

*•*••*• 

(d)  If  the  total  amount  of  claim  is  less  than  $10,000,  a  simplified  settlement 
proposal  form  (see  §  1-8.802-3)  may  be  used.  Claims  which  would  normally  be 
included  in  a  single  settlement  proposal,  such  as  those  based  on  a  series  of  separate 
orders  for  the  same  item  under  one  contract,  shall  be  consolidated  wherever  possible 
and  shall  not  be  divided  in  such  a  way  as  to  bring  them  below  $10,000. 

Subpart  1-8.8 — Formats  of  Notices,  Forms,  Warranties,  and  Agreements 

Section  1-8.802-3,  Format  802-3  is  revised  as  follows: 

§  1—8.802—3  Format  802—3,  Settlement  Proposal  (Short  Form) — fixed-price  type 
contracts. 
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<1>)  Page  2  of  Standard  Form  19. 


GENERAL  PROVISIONS 


1.  CHANGES  AND  CHANGED  CONDITIONS 

fa)  The  Contracting  Officer  may,  in  writing,  order  change*  in 
the  drawings  and  specification*  within  the  general  scope  of  the 
contract. 

< b)  The  Contractor  shall  promptly  notify  the  Contracting  Offi¬ 
cer  in  writing  of  subsurface  or  latent  physical  conditions  differ* 
ing  materially  from  those  indicated  in  this  contract  or  unknown 
unusual  physical  conditions  at  the  site,  before  proceeding  fur¬ 
ther  with  the  work. 

fc)  If  changes  under  (a)  or  conditions  under  (b)  increase  or 
decrease  the  cost  of,  or  time  required  for,  performing  the  work, 
upon  assertion  of  a  claim  by  the  Contractor  before  final  pay* 
ment  under  the  contract,  a  written  equitable  adjustment  shall 
be  made;  except  that  no  adjustment  under  (b)  shall  be  made 
unless  the  notice  required  therein  was  given  or  unless  the  Con* 
tracting  Officer  waives  the  requirement  therefor.  If  the  adjust¬ 
ment  cannot  be  agreed  upon,  the  dispute  shall  be  decided  pur¬ 
suant  to  Clause  3* 

2.  TERMINATION  FOR  DEFAULT- DA  MAGES  FOR  DELAY¬ 
TIME  EXTENSIONS 

(a)  If  the  Contractor  does  not  prosecute  the  work  so  as  to  in¬ 
sure  completion,  or  fails  to  complete  it,  within  the  time  speci¬ 
fied,  the  Government  may,  by  written  notice  to  the  Contractor, 
terminate  his  right  to  proceed.  Thereafter,  the  Government 
may  have  the  work  completed  and  the  Contractor  shall  be 
liable  for  any  resulting  excess  cost  to  the  Government.  If  the 
Government  does  not  terminate  the  Contractor's  right  to  pro¬ 
ceed,  he  shall  continue  the  work  and  shall  be  liable  to  the  Gov¬ 
ernment  for  any  actual  damages  occasioned  by  such  delay  un¬ 
less  liquidated  damages  are  stipulated. 

fb)  The  Contractor's  right  to  proceed  shall  not  be  terminated 
nor  the  Contractor  charged  with  actual  or  liquidated  damages 
under  (a)  above  because  of  any  delays  in  completion  of  the 
work  due  to  causes  other  than  normal  weather,  beyond  his 
control  and  without  his  fault  or  negligence,  including  but  not 
restricted  to,  acts  of  God,  acts  of  the  public  enemy,  acts  of  the 
Government  (in  either  its  sovereign  or  contractual  capacity), 
acts  of  another  contractor  in  the  performance  of  a  contract  with 
Ihe  Government,  fires,  floods,  epidemics,  quarantine  restrictions. 
Strikes,  freight  embargoes,  and  unusually  severe  wcather>TPs 
delays  of  subcontractors  or  suppliers  due  to  c*us**x*%vfnf\ 
their  control  and  without  their  fault  or  negligencecTo^c^A 
That  the  Contractor  shall  within  10  days  frops^t»Obe|yi>«iyg\ 
of  any  such  delay,  unless  the  ContractineOf^erw»\\i  8r>™\  ' 
further  period  of  time  prior  to  the  date  AsTTTlyl l\)  "fV 

the  contract,  notify  the  Contracting  ofe<\V^n\wri«fngY>f7l^ 
causes  of  delay  and  the  facts  relating  theN^c^^J^  VontrWfmg 
Officer  shall  consider  the  facts  and  ascertamNhdViVnt  of  the 
delay,  and  extend  the  time  for  completinjQtm* A^ork  when  in 
bis  judgment  the  facts  justify  such  an  extension,  and  his  de¬ 
cision  shall  be  final  and  conclusive  on  the  parties,  subject  only 
to  appeal  at  provided  in  Clause  3. 

(c)  As  used  in  paragraph  (b)  of  this  clause,  the  term  "sub¬ 
contractors  or  suppliers"  means  subcontractors  or  suppliers  at 
any  tier. 

3.  DISPUTES 

Any  dispute  concerning  s  question  of  fact  arising  under  this 
contract,  not  disposed  of  by  agreement,  shall  be  decided  by  the 
Contracting  Officer,  who  shall  reduce  his  decision  to  writing 
and  furnish  a  signed  copy  to  the  Contractor.  Such  decision 
Shall  be  final  and  conclusive  unless,  within  30  days  from  the 
date  of  receipt  thereof,  the  Contractor  mails  or  otherw  ise -fur¬ 
nishes  to  the  Contracting  Officer  a  written  appeal,  addressed  to 
the  head  of  the  Federal  agency.  The  Contractor  shall  be  af¬ 
forded  an  opportunity  to  be  heard  and  to  offer  evidence.  The 
decision  of  the  head  of  the  Federal  agency  or  his  authorized 
representative,  shall  be  final  and  conclusive  unless  fraudulent, 
©r  capricious,  or  arbitrary,  or  so  grossly  erroneous  as  neces¬ 
sarily  to  imply  bad  faith,  or  not  supported  by  substantial  evi¬ 
dence.  Pending  final  decision  of  a  dispute  hereunder,  the 
Contractor  shall  proceed  diligently  with  the  performance  of  the 
contract  and  in  accordance  with  the  Contracting  Officer’s  de¬ 
cision. 

4.  RESPONSIBILITY  OF  CONTRACTOR 

At  his  own  expense  the  Contractor  shall;  (a)  obtain  any  neces¬ 
sary  licenses  and  permits;  (b)  provide  competent  superintend¬ 
ence;  (c)  take  precautions  necessary  to  protect  persons  or 
property  against  injury  or  damage  and  be  responsible  for  any 
such  injury  or  damage  that  occurs  as  a  result  of  his  fault  or 
negligence;  (d)  perform  the  work  without  unnecessarily  inter¬ 
fering  with  other  contractors'  work  or  Government  activities; 
(e )  be  responsible  for  all  damage  to  work  performed  and  ma¬ 
terials  delivered  (including  Government-furnished  items),  until 
completion  and  final  acceptance. 

9.  MATERIAL  AND  WORKMANSHIP 

All  material  incorporated  in  the  work  shall  be  new  and  tho 


work  shall  be  performed  in  a  skillful  and  workmanlike  man¬ 
ner.  Both  materials  and  workmanship  shall  be  subject  to  the 
inspection  of  the  Contracting  Officer  or  his  duly  authorized 
representative  who  may  require  the  Contractor  to  correct  de¬ 
fective  workmanship  or  materials  without  cost  to  the  Govern* 

6.  PAYMENTS  TO  CONTRACTOR 

Progress  payments  equal  to  90  percent  of  the  value  of  work  per¬ 
formed  may  be  made  monthly  on  estimates  approved  by  the  Con¬ 
tracting  Officer.  Upon  payment  therefor,  title  to  the  property 
Shall  vest  in  the  Government.  The  Contractor  will  notify  the 
Government  when  all  work  is  complete.  Final  payment  will  be 
made  after  final  acceptance. 

7.  OFFICIALS  NOT  TO  BENEFIT 

No  Member  of  or  Delegate  to  Congress,  or  Resident  Commis¬ 
sioner,  shall  be  admitted  to  any  share  or  part  of  this  contract, 
or  to  any  benefit  that  may  arise  therefrom;  but  this  provision 
shall  not  be  construed  to  extend  to  this  contract  if  made  with  S 
corporation  for  its  general  benefit. 

0.  BUY  AMERICAN 

The  Contractor,  subcontractors,  material  men,  and  suppliers 
must  comply  with  the  Buy  American  Act  of  March  3,  1933  (41 
U.S.C  lOa-IOd)  and  Executive  Order  10382  of  December  17, 
1934  1 19  Fed.  Reg.  8723)-  (In  substance  the  above  require 
use  generally  of  domestic  materials  except  as  otherwise  author¬ 
ized  by  the  Contracting  Officer  pursuant  to  the  Act  and  Execu¬ 
tive  Order.) 

9.  ASSIGNMENT  OF  CLAIMS 

If  this  contract  provides  for  payments  aggregating  SI, 000 
or  more,  claims^/or  moneys  due  or  to  become  due  hereunder 
may  be  assigunAaV provided  in  31  U.S.C  203  and  41  U.S.C  19. 

10.  conyk^VaborN.  , 

v  P<ff°rn,*nc*  °f  work  under  this  coo**  * 
^WtVbe  Om(\ac«Rrigrees  not  to  employ  any  person  under- 
\  sAm^\^*^?^«VTr»i<>nment  at  hard  labor.  • 

SV  ^&™^T>&AINST  CONTINGENT  FEES 

v\perattor  warrants  that  no  person  or  selling  agency  has 
V  ^bArMmploycd  or  retained  to  solicit  or  secure  this  contract  upon 
agreement  or  understanding  for  a  commission,  percentage, 

'^brokerage,  or  contingent  fee,  excepting  bona  fide  employees  or 
bona  fide  established  commercial  or  selling  agencies  main¬ 
tained  by  the  Contractor  for  the  purpose  of  securing  business. 
For  breach  or  violation  of  this  warranty  the  Government  shall 
have  the  right  to  annul  this  contract  without  liability  or  in  its 
discretion  to  deduct  from  the  contract  price  or  consideration, 
or  otherwise  recover,  the  full  amount  of  such  commission,  per¬ 
centage,  brokerage,  or  contingent  fee. 

12.  EXAMINATION  OF  RECORDS 

(  The  following  dame  it  agitable  if  this  contract  exceedt  $2. 5 00 
and  u  at  entered  into  by  meant  of  negotiation,  but  it  not  appliem* 
bl*  if  entered  into  by  meant  of  formal  adi  ertiting. ) 

(a)  The  Contractor  agrees  that  the  Comptroller  General  of 
the  United  States  or  any  of  his  duly  authorized  representatives 
shall,  until  expiration  of  3  years  after  final  payment  under  this 
contract,  or  of  the  time  periods  for  the  particular  records  speci¬ 
fied  in  Part  1-20  of  the  Federal  Procurement  Regulations  (41 
CFR  Part  1-20),  whichever  expires  earlier,  have  access  to  and 
the  right  to  examine  any  directly  pertinent  books,  documents, 
papers,  and  records  of  the  Contractor  involving  transactions  re¬ 
lated  to  this  contract. 

(b)  The  Contractor  further  agrees  to  include  in  all  his  sub¬ 
contracts  hereunder  a  provision  to  the  effect  that  the  subcon¬ 
tractor  agrees  that  the  Comptroller  General  of  the  United  States 
or  any  of  his  duly  authorized  representatives  shall,  until  expira¬ 
tion  of  3  years  after  final  payment  under  the  subcontract,  or  of 
the  time  periods  for  the  particular  records  specified  in  Parc 
1-20  of  the  Federal  Procurement  Regulations  (41  CFR  Part 
1-20),  whichever  expires  earlier,  have  access  to  and  the  right  to 
examine  any  directly  pertinent  books,  documents,  papers,  and 
records  of  such  subcontractor,  involving  transactions  related  to 
the  subcontract.  The  term  "subcontract"  as  used  in  this  clause 
excludes  (l)purchase  orders  not  exceeding  $2,300  and  (2)  sub. 
contracts  or  purchase  orders  for  public  utility  services  at  rates 
established  for  uniform  applicability  to  the  general  public. 

13.  UTILIZATION  OF  SMALL  BUSINESS  CONCERNS 

(The  following  daute  it  applicable  if  tbit  contract  exceedt  SSfiOO.f 
(a)  It  is  the  policy  of  the  Government  as  declared  by  the  Cow* 
gress  that  a  fair  proportion  of  the  purchases  and  contracts  for 
supplies  and  services  for  the  Government  be  placed  wid» 
small  business  concerns. 

|b)  The  Contractor  agrees  to  accomplish  the  maximum  amount 
of  subcontracting  to  small  business  concerns  that  the  Con¬ 
tractor  finds  to  be  consistent  with  the  efficient  performance  of 
this  contract. 
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§  1-16.901-19-B  Standard  Form  19-B:  Representations  and  Certifications  (Con¬ 
struction  Contract) . 


(a)  Page  1  of  Standard  Form  19-B. 


STANDARO  FORM  1S-B 

OCTOata  1 969  COITION 

genccal  seaviccs  aoministaation 
ko.  raoc.  etc.  l«l  Cfaj  i-io.aos 

REPRESENTATIONS 

AND  CERTIFICATIONS 

( Construction  Contract) 

(For  use  with  SF  If  ond  21) 

REFERENCE  {Inter  lame  N#.(l)  si  on  SP 19/21) 

rt*ME  ANP  ADDRESS  Of  BiDPER  {Sog  Street,  City,  State,  and  ZIP  Cede) 

DATE  OF  BIO 

In  negotiated  procurement!,  "bid"  and  "bidder'’  shall  be  construed  to  mean  "offer"  and  "offeror." 

The  bidder  makes  the  following  representations  and  certifications  as  a  part  of  the  bid  identified 
above.  (Check  appropriate  boxes.) 

1.  SMALL  BUSINESS 

He  d]  is,  Q  is  not,  a  small  business  concern.  (For  thii  purpose,  a  small  business  concern  is  a  business  concern,  including 
its  affiliates,  which  (a)  is  independently  owned  and  operated,  (b)  is  not  dominant  in  the  field  of  operation  in  which  it  is  bid* 
ding  on  Government  contracts,  and  (c)  had  average  annual  receipts  for  the  preceding  }  fiscal  years  not  exceeding  17, J 00,000, 
For  additional  information  set  governing  regulations  of  the  Small  Business  Administration,) 

2.  CONTINGENT  FEE 

(a)  He  O  has,  Q  has  not,  employed  or  retained  any  company  or  person  (other  than  a  full-time  bona  fide  employee 
working  solely  for  the  bidder)  to  solicit  or  secure  this  contract,  and  (b)  he  I  I  has,  Q  has  not,  paid  or  agreed  to  pay 
-  any  company  or  person  (other  than  a  full-time  bona  hdc  employee  working  solely  for  the  bidder)  any  fee,  commission, 
percenuge  or  brokerage  fee,  contingent  upon  or  resulting  from  the  award  of  this  contract;  and  agrees  to  furnish  informs* 
non  relating  to  (a)  and  (b)  above  as  requested  by  the  Contracting  Officer.  (For  interpretation  of  the  representation,  include 
ing  the  term  "bona  fide  employee,"  set  Code  of  Federal  Regulations,  Title  41,  Subpart  l-l.S.) 

3.  TYPE  OF  ORGANIZATION 

He  operates  as  an  l~~l  individual.  f~*l  partnership.  I  joint  venture.  f~1  corporation,  incorporated  in  State  of 


4.  INDEPENDENT  PRICE  DETERMINATION 

(a)  By  submission  of  this  bid,  each  bidder  certifies,  and  in  th 
own  organisation,  that  in  connection  with  this  procurement 

(1)  The  prices  in  this  bid  have  been  arrive^ 
ment,  for  the  purpose  of  restricting  competing 
any  competitor; 

(2)  Unless  otherwise 
disclosed  by  the  bidder  an/ 
prior  to  award,  in  the  cas" 

(3)  No  attempt  has' 
not  to  submit  a  bid  for  the 

(b)  Each  person  signing 


pint  bid  each  party  thereto  certifies  as  to  his 

t  consultation,  communication,  or  agree* 
’such  prices  with  any  other  bidder  or  with 


Jve  been  quoted  in  this  bid  have  not  been  knowingly 
died  by  the  bidder, prior  to  opening,  in  the  case  of  a  bid,  or 
it  indirectly  to  any  other  bidder  or  to  any  competitor;  and 
made  by  the  bidder  to  induce  any  other  person  or  firm  to  submit  or 
:  restricting  competition, 
certifies  that: 

(1)  He  is  the  person  in  the  bidder's  organization  responsible  within  that  organization  for  the  decision  as  to  the 
prices  being  bid  herein  and  that  he  has  not  participated,  and  will  not  participate,  in  any  action  contrary  to  (a)(1) 
through  (a)(3)  above;  or  _ 

(2)  (i)  He  is  not  the  person  in  the  bidder’s  organization  responsible  within  that  organization  for  the  decision 
as  to  the  prices  being  bid  herein  but  that  he  has  been  authorized  in  writing  to  act  as  agent  for  the  persons  respon¬ 
sible  for  such  decision  in  certifying  that  such  persons  have  not  participated,  and  will  not  participate,  in  any  action 
contrary  to  (a)(1)  through  (a)  (3)  above,  and  as  their  agent  does  hereby  so  certify;  and  (ii)  he  has  not  participated, 
and  will  not  participate,  in  any  action  contrary  to  (a)(1)  through  (a)(3)  above. 

(c)  This  certification  is  not  applicable  to  a  foreign  bidder  submitting  a  bid  for  a  contract  which  requires  performance 
or  delivery  outside  the  United  States,  its  possessions,  and  Puerto  Rico. 

(d)  A  bid  will  not  be  considered  for  award  where  (a)(1),  (a)(3),  or  (3)  above,  has  been  deleted  or  modified. 
Where  (a)  (2)  above,  has  been  deleted  or  modified,  the  bid  will  not  be  considered  for  award  unless  the  bidder  furnishes 
with  the  bid  a  signed  statement  which  sets  forth  in  detail  the  circumstances  of  the  disclosure  and  the  head  of.  the  agency, 
or  his  designee,  determines  that  such  disclosure  was  not  made  for  the  purpose  of  restricting  competition. 


THE  FOLLOWING  NEED  BE  CHECKED  ONLY  IF  BID  EXCEEDS  HO, 000  IN  AMOUNT. 


5.  EQUAL  OPPORTUNITY 

He  Q  has. I  I  hat  not,  participated  in  a  previous  contract  or  subcontract  subject  to  the  Equal  Opportunity  Clause  here¬ 
in,  the  clause  originally  contained  in  Section  301  of  Executive  Order  No.  10923,  or  the  clause  contained  in  Section  201 
of  Executive  Order  No.  11114;  he  I  !  has.  I  1  has  not,  filed  all  required  compliance  reports;  and  representations  indicating 
submission  of  required  compliance  reports,  signed  by  proposed  subcontractors,  will  be  obtained  prior  to  subcontract 
awards.  (The  above  representation  need  not  be  submitted  in  connection  with  contracts  or  subcontracts  which  art  exempt  from 
the  clause,) 


NOTE,— Bids  must  set 
attachments). 


forth  full,  accurate,  and  complete  information  as  required  by  this  invitation  for  bids  (including 
The  penalty  for  making  false  statements  in  bids  is  prescribed  in  iff  U.S.C.  1001 . 
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(b)  Page  2  of  Standard  Form  19-B. 


6.  PARENT  COMPANY  AND  EMPLOYER  IDENTIFICATION  NUMBER 

Each  bidder  shall  furnish  the  following  information  by  filling  in  the  appropriate  blocks: 

(a)  Ii  the  bidder  owned  or  controlled  by  a  parent  company  as  described  below?  CD  Yes  O  No.  (For  the  purpose  of 
ibis  bid,  a  parent  company  is  defined  as  one  which  either  owns  or  controls  tbe  activities  and  basic  business  policies  of  the  bidder. 
To  own  another  company  means  tbe  parent  company  must  own  at  least  a  majority  (more  than  30  percent)  of  the  voting  rights 
in  that  company.  To  control  another  company,  such  ownership  is  not  required;  if  another  company  is  able  to  formulate,  deter, 
mine,  or  veto  basic  business  policy  decisions  of  the  bidder,  such  other  company  is  considered  the  parent  company  of  she  bidder. 
This  control  may  be  exercised  through  the  use  of  dominant  minority  voting  rights,  use  of  proxy  voting,  contractual  arrangements, 
etr  otherwise.) 

(4)  If  the  answer  to  { a )  above  is  "Yes,”  bidder  shall  insert  in  the  space  below  the  name  and  main  office  address  of 
the  parent  company. 


NAME  OF  PARENT  COMPANY 


MAIN  OFFICE  ADDRESS  (No.,  Street,  City,  Slate,  and  ZIP  Code) 


{ c)  Bidder  shall  insert  in  the  applicable  space  below,  if  he  has  no  parent  company,  hit1  own  Employer’s  Identification 
Number  (E.I.  No.)  (Federal  Social  Security  Number  used  on  Employer’s  Quarterly  Federal  Tax  Return,  LIS.  Treasury  Depart , 
men!  Form  941),  or,  if  he  has  a  parent  company,  the  E.I.  No.  of  his  parent  company. 


EMPLOYER  ^ 

PARENT  COMPANY 

BID0ER 

IDENTIFICATION  NUMBER  OF 

7.  CERTIFICATION  OF  NONSEGREGATED  FACILITIES 

(Applicable  to  (1)  contracts,  (2)  subcontracts,  and  (3)  agreen 
federally  assisted  construction  contracts,  exceeding  $10,000  which  ( 
lunity  clause.) 


plicants  who  are  themselves  performing 
i  the  provisions  of  the  Equal  Oppor- 


certifies  that  he  does  not  maintain  or 
that  he  does  not  permit  his  employees 
rcgated  facilities  are  maintained.  He  certifies  further 
ted  facilities  at  any  of  his  establishments,  and  that  he 
. y'location,  under  his  control,  where  segregated  facilities  are 
r  agrees  that  a  breach  of  this  certification  is  a  violation  of  the 
This  certification,  the  term  "segregated  facilities”  means  any  waiting 
,  restaurants  and  other  eating  areas,  time  clocks,  locker  rooms  and  other 
ihg  fountains,  recreation  or  entertainment  areas,  transportation,  and  housing 
facilities  provided  for  employees  which 'are  segregated  by  explicit  directive  or  are  in  fact  segregated  on  the  basis  of  race, 
color,  religion,  or  national  origin,  because  of  habit,  local  custom,  or  otherwise.  He  further  agrees  that  (except  where  he 
has  obtained  identical  certifications  from  proposed  subcontractors  for  specific  time  periods)  he  will  obtain  identical 
certifications  from  proposed  subcontractors  prior' to  the  award  of  subcontracts  exceeding  $10,000  which  are' not  exempt 
from  the  provisions  of  the  Equal  Opportunity  clause;  that  he  will  retain  such  certifications  in  his  files;  and  that  he  will 
forward  the  following  notice  to  such  proposed  subcontractors  (except  where  the  proposed  subcontractors  have  submitted 
identical  certifications  for  specific  time  periods): 


By  the  submission  of  this  bid,  the  bidder,  offeror, 
provide  for  his  employees  any  segregated  facilities  at 
to  perform  their  services  at  any  location,  under 
that  he  will  not  maintain  or  provide  for  hj: 
will  not  permit  his  employees  to  perforirftheil 
maintained.  The  bidder,  offeror,  appiijtaij\  6/ 

Equal  Opportunity  clause  in  this  Ci 
looms,  work  areas,  rest  rooms  and  w 
Storage  or  dressing  areas,  parking  lots! 


NOTICE  TO  PROSPECTIVE  SUBCONTRACTORS  OF  REQUIREMENT  FOR  CERTIFICATIONS 
OF  NONSEGREGATED  FACILITIES 

A  Certification  of  Nonsegregated  Facilities  must  be  submitted  prior  to  the  award  of  a  subcontract  exceeding  $10,000 
which  is  not  exempt  from  the  provisions  of  the  Equal  Opportunity  clause.  The  certification  may  be  submitted  cither  for 
each  subcontract  or  for  alt  subcontracts  during  a  period  (i.e.,  quarterly,  semiannually,  or  annually), 

NOTE:  The  penalty  for  making  false  statements  in  offers  is  prescribed  in  18  U.S.C.  1001. 
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(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  amendment  is 
effective  July  15,  1970,  but  may  be  ob¬ 
served  as  soon  as  copies  of  the  new 
editions  of  the  standard  forms  are 
available. 

Dated:  April  15, 1970. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[F.R.  Doc.  70-4869;  Filed,  Apr.  22,  1970; 
8:45  a.m.] 


Chapter  9 — Atomic  Energy 
Commission 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  amendment  clarifies  administra¬ 
tive  requirements  for  advance  notifica¬ 
tion,  review  and  approval  of  termination 
actions  by  relating  review  and  ap¬ 
proval  requirements  in  Part  9-51  to  set¬ 
tlement  of  terminations  and  distinguish¬ 
ing  such  requirements  from  advance 
notification  requirements  in  Part  9-8 
relating  to  the  act  of  termination.  This 
amendment  also  updates  reference  to 
the  “Suspension  of  work’’  clause  in  Sub¬ 
part  9-16.4  and  makes  other  minor 
editorial  corrections  in  the  newly  reis¬ 
sued  edition  of  the  AEC  Procurement 
Regulations. 

PART  9-1— GENERAL 

1.  In  §  9-1.354,  Prebidding  and  pre- 
proposal  conferences,  subparagraph  (b) 
(1)  is  revised  to  read  as  follows: 

§  9—1.354  Prebidding  and  preproposal 
conferences. 

*  *  *  *  * 

(b)  *  *  * 

(1)  Outlining  principal  features  of  the 
project. 

***** 

§  9—1.702  [Amended] 

2.  In  §  9-1.702,  Small  business  policies, 
paragraph  (a),  Specific  policies,  is  re¬ 
designated  paragraph  (b) . 


PART  9-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

3.  §  9-2.407-8,  Protests  against  award, 
is  revised  to  read  as  follows: 

§  9—2.407—8  Protests  against  award. 

After  providing  the  Comptroller  Gen¬ 
eral  with  a  notice  of  intent  to  make  an 
award,  and  formal  or  informal  advice  is 
obtained  concerning  the  current  status 
of  the  case  (see  FPR  l-2.407-8(b)  (3) ), 
the  contracting  officer  shall  obtain  ap¬ 
proval  of  his  superior  officer  to  make  an 
award  where  a  protest  has  been  sub¬ 
mitted  to  the  Comptroller  General  and 
it  is  necessary  to  make  an  award  before 
the  matter  is  resolved. 


PART  9-7— CONTRACT  CLAUSES 

4.  In  §  9-7.5006-36,  Nuclear  reactor 
safety,  paragraph  (d)  (7)  is  revised  to 
read  as  follows : 


§  9-7.5006-36  Nuclear  reactor  safety. 

*  *  •  *  * 

(d)  •  •  • 

(7)  Prepare,  in  cooperation  with  other 
services  and  facilities  available  at  the  site 
and  with  the  approval  of  the  Contracting 
Officer,  a  plan  for  minimizing  the  effects  of  a 
nuclear  incident  upon  the  health  and  safety 
of  all  persons  on  the  site;  cooperates  with  the 
Contracting  Officer  in  his  preparation  of  a 
plan  to  protect  the  public  off  the  site;  in¬ 
struct  its  personnel  as  to  their  participation 
in  such  plans  and  any  personal  risk  to  such 
personnel  that  may  be  involved;  and  partici¬ 
pate  in  such  practice  exercises  as  may  be  de¬ 
sirable  to  assure  the  effectiveness  of  such 
plans. 

***** 

5.  In  §  9-7.5006-50,  Litigation  and 
claims,  paragraph  (a)  is  revised  to  read 
as  follows: 

§  9—7.5006—50  Litigation  and  claims. 

(a)  Initiation  of  litigation.  The  contractor 
may,  with  the  prior  written  authorization  of 
the  Contracting  Officer,  and  shall,  upon  the 
request  of  the  Government  Initiate  litigation 
against  third  parties,  including  proceedings 
before  administrative  agencies,  in  connection 
with  this  contract.  The  contractor  shall  pro¬ 
ceed  with  such  litigation  in  good  faith  and 
as  directed  from  time  to  time  by  the  Con¬ 
tracting  Officer. 

***** 


PART  9-8— TERMINATION  OF 
CONTRACTS 

6.  The  following  subpart  is  added: 

Subpart  9-8.6— Termination  for 
Default 

§  9-8.601  General. 

See  also  §  9-8.201  (b) . 


PART  9-14 — INSPECTION  AND 
ACCEPTANCE 

7.  In  §  9-14.5001,  Inspection  and  ac¬ 
ceptance  requirements,  paragraph  (a) 
(3)  is  revised  to  read  as  follows : 

§  9—14.5001  Inspection  and  acceptance 
requirements. 

(a)  *  *  * 

(3)  Instructions  issued  by  Headquar¬ 
ters  divisions,  offices  or  Managers  of  Field 
Offices. 

***** 


PART  9-16— PROCUREMENT  FORMS 

9.  In  §  9-16.404-50,  AEC  authorized 
additions  to  Standard  Form  19,  para¬ 
graph  (b)  (5)  is  revised  to  read  as 
follows: 

§  9—16.404—50  AEC  authorized  addi¬ 
tions  to  Standard  Form  19. 
***** 

(b)  *  *  * 

(5)  Suspension  of  work  (FPR  1-7.- 
601-4). 

***** 

§  9-16.404-52  [Amended] 

10.  In  §  9-16.404-52,  AEC  additions  to 
Standard  Form  23A,  General  Provisions 
(Construction  Contract )  ( June  1964  edi¬ 


tion),  paragraph  (b)(2)  is  deleted  and 
reserved. 


PART  9-51— REVIEW  AND 
APPROVAL  OF  CONTRACT  ACTIONS 

11.  In  §9-51.001,  Definition,  subpara¬ 
graph  (a)(1)  is  revised  and  paragraph 
(c)  is  added,  as  follows: 

§  9—51.001  Definition. 

(a)  *  *  * 

(1)  Actions  relating  to  the  letting  of 
contracts,  subcontracts,  agreements  with 
other  governmental  agencies,  and  sub¬ 
sequent  modifications,  extensions  and 
settlements  of  terminations  thereof. 
***** 

(c)  For  the  purpose  of  this  part,  the 
term  “contract  actions”  does  not  include 
the  act  taken  to  terminate  a  contract, 
subcontract,  or  agreement  with  another 
governmental  agency.  See  §  9-8.201  for 
Headquarters  notification  requirements 
relating  to  the  act  of  termination. 


PART  9-55— JUSTIFICATION  AND 
DOCUMENTION  OF  PROCUREMENT 
ACTIONS 

12.  The  following  section  is  added  to 
Subpart  9-55.2,  Documentation: 

§  9—55.201  Procurement  files. 

The  procurement  file  shall  include 
copies  of  all  documents,  certified,  if 
necessary,  that  present  a  historical 
record  of  the  fact  of  the  transaction. 
Basic  papers  of  the  procurement  file  shall 
be  arranged  and  secured  in  a  logical  order 
so  as  to  facilitate  review  and  audit.  A 
complete  file  shall  be  maintained,  and 
the  removal  of  pertinent  papers  avoided. 
Bulky  material,  such  as  unsuccessful  pro¬ 
posals,  specifications,  drawings,  etc.,  need 
not  be  physically  kept  in  the  file,  but  may 
be  filed  elsewhere  under  the  case  refer¬ 
ence  number,  cross  referenced  in  both 
files. 

(Sec.  161,  Atomic  Energy  Act  of  1954,  as 
amended,  68  Stat.  948,  42  U.S.C.  2201;  sec.  205, 
Federal  Property  and  Administrative  Services 
Act  of  1949,  as  amended,  63  Stat.  390,  40 
U.S.C.  486). 

Dated  at  Germantown,  Md.,  this  16th 
day  of  April  1970. 

Effective  date.  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register. 

For  the  U.S.  Atomic  Energy  Commis¬ 
sion. 

Joseph  L.  Smith, 
Director, 

Division  of  Contracts. 
(F.R.  Doc.  70-4922;  Filed,  Apr.  22,  1970; 
8:47  a.m.] 


Chapter  29 — Department  of  Labor 

PART  29-61— PROVISIONS  REGARD¬ 
ING  AWARDS  TO  CONTRACTORS 
AND  GRANTEES  EMPLOYING  FOR¬ 
MER  DEPARTMENT  OF  LABOR 
EMPLOYEES 

Pursuant  to  the  authority  contained  in 
5  U.S.C.  301,  I  hereby  amend  Chapter 
29  of  Subtitle  A  in  Title  41  of  the  Code 
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of  Federal  Regulations  by  adding  a  new 
Part  29-61  to  read  as  set  forth  below.  As 
these  regulations  relate  solely  to  grants 
and  public  contracts,  and  rules  of  agency 
procedure,  the  requirements  of  5  U.S.C. 
553  as  to  notice  of  proposed  rule  making, 
opportunity  for  public  participation,  and 
delay  in  effective  date  are  not  applicable. 

.  I  do  not  believe  such  procedure  will  serve 
a  useful  purpose  here.  Accordingly,  these 
regulations  shall  become  effective  upon 
publication  in  the  Federal  Register. 

Sec. 

29-61.1  Limitations  on  representation. 
29-61.2  Special  review  procedures. 

29-61.3  Application  of  these  regulations. 

Authority:  The  provisions  of  this  Part 
29-61  Issued  under  5  U.S.C.  301,  80  Stat.  379. 

§  29—61.1  Limitations  on  representa¬ 
tion. 

(a)  Every  contract  or  grant  entered 
Into  by  the  Secretary  or  his  representa¬ 
tive  under  the  authority  of  the  Man¬ 
power  Development  and  Training  Act  of 
1962,  as  amended,  the  Economic  Op¬ 
portunity  Act  of  1964,  as  amended,  or 
title  IV  of  the  Social  Security  Act,  as 
amended,  shall  contain  a  warranty  by 
the  contractor  or  grantee  to  the  effect 
that  no  individual  retained  or  hired  by 
the  contractor  or  grantee  has  performed 
or  will  perform  representational  activi¬ 
ties  before  the  Department  of  Labor  if 
such  individual  was  formerly  employed 
in  the  Office  of  the  Assistant  Secretary 
for  Manpower,  the  Manpower  Adminis¬ 
tration,  or  any  subdivision  thereof  in  a 
position  GS  14  or  above  within  2  years 
prior  to  the  performance  of  such  rep¬ 
resentational  activities.  The  warranty 
clause  shall  provide  that,  in  the  event 
of  breach  or  violation,  the  Department 
shall  have  the  right  to  annul  the  con¬ 
tract  or  grant  without  liability  to  the 
Government,  if  the  Department  deter¬ 
mines  in  its  discretion,  that  the  circum¬ 
stances  so  warrant  and  that  it  is  in  the 
interest  of  the  Government  to  do  so.- 
For  the  purposes  of  this  paragraph,  rep¬ 
resentational  activities  shall  mean  any 
appearance,  conversation,  or  other  direct 
contact  in  relation  to  the  contract  or 
grant  between  the  former  employee  and 
any  employee  of  the  Department  of 
Labor  and  shall  include  telephone  con¬ 
versations  and  any  correspondence  with 
the  Department  or  any  subdivision  or 
employee  thereof. 

(b)  The  Secretary  or  his  authorized 
representative  shall  establish  a  debarred 
list  consisting  of  those  persons  or  firms, 
corporations,  concerns,  private  agencies 
or  organizations  which,  after  compliance 
with  the  procedural  requirements  set 
forth  in  §  1-1.604-1  of  Title  41  of  the 
Code  of  Federal  Regulations,  he  has 
found  to  have  violated  the  clause  re¬ 
quired  under  paragraph  (a)  of  this  sec¬ 
tion.  He  shall  transmit  this  list  to  the 
General  Services  Administration.  No 
contract  or  grant  shall  be  awarded  by  the 
Department  of  Labor  or  any  subdivision 
thereof  to  any  of  those  on  this  debarred 
list  or  to  any  concern,  corporation,  firm, 
partnership,  association,  private  agency 
or  organization  in  which  any  of  those  on 
the  debarred  list  has  a  controlling  in¬ 


terest,  for  a  period  of  2  years  from  the 
time  the  individual,  firm,  corporation, 
concern,  partnership,  association,  private 
agency  or  organization  is  placed  on  the 
list,  unless  the  Secretary  or  his  author¬ 
ized  representative  otherwise  provides. 

§  29—61.2  Special  review  procedures. 

In  the  case  of  any  contract  or  grant  of 
the  kind  described  in  §  29-61.1  (a) ,  a  spe¬ 
cial  review  staff  in  the  Office  of  the  As¬ 
sistant  Secretary  for  Manpower  shall 
review,  prior  to  award,  any  such  contract 
or  grant  to  any  firm  or  private  agency  or 
organization  In  which  an  individual  is 
employed  in  an  executive  capacity  who 
was  formerly  employed  in  the  Office  of 
the  Assistant  Secretary  for  Manpower, 
the  Manpower  Administration,  or  any 
subdivision  thereof.  The  review  shall  be 
for  the  purpose  of  recommending  to 
the  Assistant  Secretary  for  Manpower 
whether  there  are  any  facts  or  circum¬ 
stances  which  would  Indicate  impropriety 
or  conflict  of  interest.  The  recommenda¬ 
tion  shall  be  reviewed  and  acted  upon  by 
the  Assistant  Secretary  for  Manpower. 

§  29—61.3  Application  of  these  regula¬ 
tions. 

The  regulations  in  this  part  shall  be 
effective  with  regard  to  all  contracts  or 
grants  entered  into  pursuant  to  invita¬ 
tions  for  bids  issued  or  negotiations  com¬ 
menced  on  or  after  the  effective  date  of 
these  regulations. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  April  1970. 

George  P.  Shultz, 
Secretary  of  Labor. 

[F.R.  Doc.  70-4933;  Filed,  Apr.  22,  1970; 

8:48  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18605;  FCC  70-386] 

part  73— RADIO  BROADCAST 
/  SERVICES 

Coded  Information  in  TV  Visual 
Transmissions 

In  the  matter  of  amendment  of  Part 
73,  §  73.682(a)  of  the  Commission’s  rules 
and  regulations  to  permit  the  inclusion 
of  coded  information  in  TV  visual  trans¬ 
missions  for  the  purpose  of  program 
identification,  RM-1462. 

Report  and  order.  1.  On  July  11,  1969, 
responding  to  a  petition  filed  by  Inter¬ 
national  Digisonics  Corp.  (IDC),  we  re¬ 
leased  a  notice  of  proposed  rule  making 
which  looked  toward  amendment  of  our 
rules  and  regulations  to  permit  inclusion 
in  the  video  signal  transmitted  by  a  tele¬ 
vision  broadcast  station  of  certain  coded 
Information  associated  with  a  particular 
program  or  commercial.  This  material, 
when  intercepted  and  processed  by  suit¬ 
able  means,  could  be  used  in  a  system  for 
the  independent  and  automatic  verifica¬ 
tion  that  the  program  or  commercial  in 


fact  had  been  broadcast  by  the  station.1 
As  extended,  the  deadlines  for  filing 
comments  and  reply  comments,  of  No¬ 
vember  18  and  December  17,  1969,  re¬ 
spectively,  have  expired,  and  the  matter 
is  now  ready  for  decision. 

2.  The  specific  amendment  to  the 
rules  offered  by  IDC  and  set  forth  in  the 
notice  is  as  follows: 

Amend  Part  73,  Section  682(a)  by  adding 
thereto  a  new  subsection  (22)  as  follows: 

(22)  The  intervals  within  the  first  and 
last  10  microseconds  of  lines  21  through  23 
and  260  through  262  (on  a  “field”  basis)  in 
the  first  and  last  93  frames  of  a  video  tape 
or  film  transmission  may  contain  coded  pat¬ 
terns  recorded  on  the  video  tape  or  film  for 
use  in  electronic  identification  of  television 
broadcast  transmissions,  provided  that,  in 
any  event,  the  use  of  such  coded  patterns 
shall  not  result  In  significant  degradation 
of  the  program  or  commercial  transmission 
of  the  television  broadcast  station. 

3.  Transmitted  in  accordance  with  pro¬ 
posed  rule,  the  coded  information  would 
occupy  the  four  corners  of  the  raster  (the 
scanned  picture  area)  as  small,  rectangu¬ 
lar  blocks,  appearing  simultaneously. 
Each  appearance  of  the  code  would  have 
a  maximum  duration  of  approximately  4 
seconds  (corresponding  to  the  trans¬ 
mission  time  for  93  frames  of  coded  mo¬ 
tion  picture  film).  The  coded  informa¬ 
tion  would  be  placed  near  the  beginning 
and,  again,  near  the  end  of  each  com¬ 
mercial  or  other  program  which  is  to  be 
automatically  identified,  to  provide  an 
indication  as  to  the  length  and  identifica¬ 
tion  of  the  commercial  or  program.1 

4.  It  was  alleged  that  the  coded  pat¬ 
terns  ordinarily  would  not  be  visible  to 
the  viewing  audience,  as  it  is  the  univer¬ 
sal  practice  to  design  and  initially  ad¬ 
just  television  receivers  so  that  the 
viewing  area  does  not  include  the  full  di¬ 
mensions  of  the  transmitted  picture.  The 
principal  reason  for  this  practice  (over- 
scanning)  is  to  provide  a  margin  for 
shrinkage  in  the  size  of  the  picture  as 
receiver  components  age,  or  when  the 
line  voltage  dips  below  normal  levels. 
The  corner  locations  for  the  code  were 
selected  as  being  the  farthest  removed 


xAs  described  in  the  notice,  if  an  appro¬ 
priate  rule  is  adopted,  IDC  plans  to  establish 
unmanned  monitoring  stations  in  various 
areas  throughout  the  country  which  will  in¬ 
tercept  the  signals  of  television  stations  in 
each  area,  extract  and  record  the  coded  ma¬ 
terial  with  other  pertinent  information,  and 
transmit,  by  wire  lines,  this  information  to 
a  central  computer  point  which  will  provide 
printouts  for  IDC  clients  interested  in  such 
information. 

1  IDC  points  out  that  the  code  blocks, 
which  occupy  less  than  1  percent  of  the  total 
raster  area,  could  be  made  *tnuch  smaller  in 
size  were  it  not  for  the  fact  that  the  great 
preponderance  of  television  commercial  and 
program  material  is  on  motion  picture  film, 
and  it  is  necessary  to  provide  for  the  cumula¬ 
tive  errors  involved  in  the  processing,  projec¬ 
tion  and  transmission  of  coded  film.  This 
same  consideration  dictates  the  placement 
of  the  coded  patterns  at  all  four  corners  of 
the  program  material,  rather  than  at  Just 
the  top  or  bottom  corners.  If  TV  tape  were 
used,  only  a  portion  of  one  scanning  line 
would  be  necessary  for  reliable  performance 
of  the  Identification  function. 
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from  the  normally  visible  portions  of  the 
TV  picture. 

5.  With  respect  to  the  duration  of  each 
coded  transmission,  IDC  states  in  its 
supplementary  comments  in  this  pro¬ 
ceeding  that  experimentation  and  test¬ 
ing  conducted  during  the  period  since 
the  proceeding  was  begun  have  resulted 
in  improvements  in  code  structure  to  the 
extent  that  satisfactory  performance  of 
the  identification  function  can  be 
achieved  with  a  code  transmittal  having 
a  duration  of  three-fourths  of  one  sec¬ 
ond,  the  time  taken  for  the  transmittal 
of  18  frames  of  film  (rather  than  the 
4 -second  transmittal  which  the  proposed 
rule  would  permit).  IDC  would  support 
an  amendment  to  the  rule  to  provide  for 
a  1 -second  limit  on  transmission  time 
(which  includes  a  one-fourth  second  tol¬ 
erance)  should  such  a  change  be  found 
desirable  in  the  light  of  the  comments 
filed. 

6.  In  our  notice  of  proposed  rule  mak¬ 
ing  we  invited  comment  on  three  basic 
questions: 

(1)  Are  the  portions  of  the  picture 
raster  excluded  from  the  viewing  field  in 
the  usual  television  receiver  so  devoid  of 
present  and  potential  usefulness  in  TV 
picture  transmission  that  their  employ¬ 
ment  for  other  purposes  will  not  inhibit 
possible  future  improvements  in  the 
quality  of  visual  reproduction  in  TV 
receivers? 

(2)  Assuming  that  the  answer  to  (1) 
is  in  the  affirmative,  is  the  use  to  which 
IDC  proposes  to  put  a  portion  of  the 
unviewed  picture  area  of  sufficient  value 
and  general  benefit  that  it  can  be  found 
in  the  public  interest  to  authorize  such 
use,  to  the  exclusion  of  other  possible 
uses? 

(3)  Would  the  adoption  of  the  rule 
IDC  proposes  in  practical  effect  preempt 
a  portion  of  all  TV  broadcast  facilities 
for  the  primary  benefit  of  a  single  user? 
If  this  is  the  case,  is  it  in  the  public  in¬ 
terest  to  adopt  such  a  rule? 

In  addition  to  commenting  in  these 
areas,  certain  of  the  parties  raised  and 
commented  on  the  following  points. 

(4)  Whether  the  code  transmissions 
might  not  in  some  cases  degrade  the  pic¬ 
ture  as  viewed  on  receivers  in  current 
use. 

(5)  Whether  the  system  proposed  by 
IDC  can  be  expected  to  accurately  and 
reliably  perform  its  intended  function. 

(6)  Whether  the  proposed  function 
might  not  satisfactorily  be  performed  by 
means  which  would  not  involve  use  of 
any  portion  of  the  transmitted  picture. 

7.  IDC  filed  timely  comments,  supple¬ 
mentary  comments,  and  a  two  part  re¬ 
port  on  the  results  of  the  tests  it  had 
been  authorized  to  conduct  during  the 
pendency  of  this  proceeding.  Generally 
supporting  the  system  of  program  iden¬ 
tification  proposed  by  IDC,  the  service  it 
would  provide  and  the  rule  which  would 
authorize  its  use,  were  comments  filed  by 
the  following  advertising  agencies  and 
performers’  unions:  Ogilvie  and  Mather, 
American  Federation  of  TV  and  Radio 
Artists,  AFL-CIO  (AFTRA),  Screen 
Actors  Guild,  Inc.,  AFL-CIO  (SAG), 


American  Federation  of  Musicians,  AFL- 
CIO  (AFM)  .* 

8.  The  Director  of  Broadcasting  of  the 
University  of  Iowa  and  the  Pennsylvania 
Public  Television  Network  see  the  coding 
of  broadcast  material  as  useful  to  edu¬ 
cational  television.  The  latter  party 
specifically  supports  the  proposed  rule. 
The  Copyright  Office  of  the  Library  of 
Congress  filed  comments  directed  solely 
to  the  potential  benefits  of  coding  tele¬ 
vision  broadcast  material  for  the  purpose 
of  logging  performances. 

9.  Murray  G.  Crosby,  while  supporting 
the  concept  of  coding  broadcast  material 
for  the  purpose  of  its  automatic  identi¬ 
fication  at  a  receiving  point,  proposed  an 
alternative  system  under  which  the  code 
would  be  included  in  the  aural,  rather 
than  the  visual  portion  of  the  program. 
However,  he  later  requested  that  his  sys¬ 
tem  be  withdrawn  from  present  consid¬ 
eration.  See  par.  30,  below. 

10.  Opposed  to  the  adoption  of  the 
proposed  rule  were  the  National  Associa¬ 
tion  of  Broadcasters  (NAB),  Associa¬ 
tion  of  Maximum  Service  Telecasters 
(AMST) ,  Columbia  Broadcasting  Sys¬ 
tem,  Inc.  (CBS) ,  American  Broadcasting 
Co.,  Inc.  (ABC),  Electronic  Industries 
Association  (EIA) ,  and  Philco-Ford 
Corp. 

11.  Broadcast  Advertisers  Reports,  Inc. 
(BAR)  and  The  Journal  Co.  (WTMJ), 
gave  qualified  support  to  the  proposal. 

12.  Replies  were  filed  by  IDC,  Ted 
Bates  and  Co.,  Trans-World  Airlines,  Inc. 
(TWA),  Block  Drug  Co.,  Ogilvie  and 
Mather,  North  American  Philips  Corp., 
and  Carling  Brewing  Co. 

13.  Parties  opposing  adoption  of  the 
proposed  rule  take  the  position  that 
adoption  of  the  proposed  rule  could  in¬ 
hibit  the  development  of  improved  tele¬ 
vision  receivers.  They  see  the  increased 
use  in  receivers  of  solid  state  devices  with 
improved  stability  and  better  voltage 
regulation,  with  the  substantial  reduc¬ 
tion  in  the  amount  of  overscan  necessary. 
They  also  note  the  imminent  introduc¬ 
tion  of  a  picture  tube  with  straight  sides 
and  nearly  square  comers,  and  dimen¬ 
sions  nearly  conforming  to  the  aspect 
ratio  of  the  transmitted  picture.  All  of 
these  factors,  they  urge,  will  result  in  the 
production  of  receivers  which  include 
substantially  all  of  the  transmitted  pic¬ 
ture  in  their  viewing  areas.  On  such  re¬ 
ceivers  the  coded  patterns  might  be 
visible  to  the  viewer,  and  be  a  source  of 
annoyance  to  him.  It  is  suggested  that 
manufacturers  may  be  deterred  from 
making  available  to  the  public  receivers 
taking  full  advantage  of  the  improve¬ 
ments  described  if  the  receivers  must  be 
designed  so  that  the  identification  code 
will  not  be  visible  to  the  broadcast 
audience. 

14.  They  further  suggest  that  the 
coded  patterns  can  be  a  source  of  pic- 


*  Other  parties  supporting  IDC’s  petition, 
but  not  submitting  comments  in  the  rule 
making  proceeding  include  the  American 
Association  of  Advertising  Agencies,  Associa¬ 
tion  of  National  Advertisers,  Inc.,  Block 
Drug  Co.,  Inc.,  Ted  Bates  and  Co.,  Inc., 
David  W.  Dole,  and  Colgate-Palmolive  Co. 


ture  degradation  in  present  day  re¬ 
ceivers,  specifically  in  older  (and  pre¬ 
sumably  not  well  maintained)  receivers 
in  which  the  picture  presented  to  the 
viewer  has  so  shrunk  in  size  that  the 
raster  edges  fall  within  the  viewed  area. 
Where  this  is  the  case,  the  coded  pat¬ 
terns  would  obviously  become  visible. 

15.  IDC  recognizes  that  the  trend  in 
receiver  development  is  to  incorporate 
less  overscan,  and  states  that  some  re¬ 
ceivers  in  current  production  utilizing 
solid  state  devices  may  overscan  as  little 
as  5  percent,  as  compared  to  a  20-percent 
figure  for  many  older  receivers.  How¬ 
ever,  it  does  not  believe  that  with  present 
picture  tube  design,  the  complete  elimi¬ 
nation  of  overscan  is  feasible — some  tol¬ 
erance  must  be  provided  if  the  raster 
edges  are  not  to  become  visible  in  the 
viewing  area  under  adverse  conditions. 
With  5  percent  overscan  the  code  is 
not  visible. 

16.  Even  if  the  code  under  some  cir¬ 
cumstances  appears  in  the  viewing  area, 
it  is  IDC’s  contention  that  its  small  size, 
its  location  at  the  extreme  periphery 
of  the  viewing  area,  and  the  short  dura¬ 
tion  of  its  display  (particularly  the  less 
than  one  second  exposure  given  IDC’s 
latest  code) ,  all  work  to  produce  a  visual 
effect  which  is  minor  in  nature,  and  quite 
unlikely  even  to  be  noticed  by  the  average 
viewer  unless  he  is  alerted  to  look  for  it. 
IDC  believes  that  the  code  transmission 
is  much  less  distracting  than  transient 
effects,  such  as  line  dropouts,  which  the 
viewer  automatically  ignores,  or  the  “cue 
mark”  periodically  displayed  in  the  upper 
right  portion  of  the  picture  area  by 
one  of  the  networks  to  signal  to  its 
affiliates  the  availability  of  a  pause  for 
a  local  “spot”.4 

17.  In  reply  to  the  claims  that  the 
code  will  be  visible  on  older  receivers 
whose  picture  dimensions  are  so  reduced 
that  the  raster  edges  are  within  the  view¬ 
ing  area,  IDC  offers  that  uncorrected 
faults  reflected  in  such  a  degree  of 
shrinkage  would  also  result  in  a  severely 
degraded  picture,  whose  lack  of  quality 
would  be  little  affected  one  way  or  an¬ 
other  by  the  appearance  of  the  code.  In 
addition,  IDC  notes  that  with  a  picture 
tube  of  the  usual  size  and  shape  and  as 
usually  masked,  a  reduction  of  the  pic¬ 
ture  in  its  vertical  dimension  will  first 
bring  into  view  the  vertical  interval  test 
signal  (VTTS)  trace,  which  is  present  in 
many  network  transmissions  almost  con¬ 
tinually  and  extends  completely  across 
the  raster. 

18.  Finally,  IDC  calls  attention  to  its 
test  period  report  filed  in  this  proceeding. 


4  IDC  holds  that,  in  any  event,  the  pro¬ 
vision  of  the  proposed  rule  that  the  “coded 
patterns  shall  not  result  In  significant  deg¬ 
radation  of  the  program  or  commercial 
transmissions  of  the  television  broadcast  sta¬ 
tion”  amply  protects  the  viewer.  Should  re¬ 
ceiver  development  reach  the  point  where 
the  coded  areas  become  visible  in  many  re¬ 
ceivers,  and  the  improved  code,  although 
“virtually  subliminal”  is  held  to  be  objec¬ 
tionable,  progress  in  coding  methods  can 
reasonably  be  expected  to  have  been 
made  which  could  further  reduce  code 
perceptibility. 
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which  states,  among  other  thing,  that  for 
the  period  between  July  and  December, 
during  which  20  television  stations 
in  some  of  the  country’s  largest  markets 
broadcast  a  total  of  approximately  3000 
coded  commercials,  the  operating  per¬ 
sonnel  of  these  stations  were  unable  to 
produce  a  single  viewer  complaint  gen¬ 
erated  by  the  presence  of  the  code.6 

19.  Ogilvie  and  Mather  and  Ted  Bates 
and  Co.,  both  large  advertising  agencies, 
and  Block  Drug  Co.,  Carling  Brewing 
Co.,  and  North  American  Philips  Corp., 
identifying  themselves  as  large  national 
advertisers,  filed  reply  comments  di¬ 
rected  to  the  allegations  that  the  broad¬ 
cast  of  the  identification  code,  as  pro¬ 
posed,  could  result  in  picture  degrada¬ 
tion.  These  parties  agree  that  no  system 
of  program  identification  which  might 
degrade  the  quality  of  television  com¬ 
mercials  can  be  tolerated.  However,  the 
investigation  of  the  proposed  system  by 
officials  of  each  company  has  resulted  in 
a  conviction  that  it  will  not  produce  pic¬ 
ture  degradation.  Accordingly,  each  sup¬ 
ports  adoption  of  a  rule  which  would 
permit  a  system  of  program  identifica¬ 
tion  such  as  IDC  proposes. 

20.  The  adoption  of  the  proposed  rule, 
says  IDC,  would  make  possible  the  imple¬ 
mentation  of  a  monitoring  system  which 
can  provide,  by  largely  automatic  means, 
an  independent,  accurate,  and  rapid 
compilation  of  information  on  programs 
and  commercials  actually  broadcast  by 
individual  television  stations.  Reports  of 
such  information  are  valuable  to  na¬ 
tional  advertisers  and  advertising  agen¬ 
cies,  who  are  interested  in  ascertaining 
whether  “their  commercials  were  broad¬ 
cast  in  proper  sequence  at  the  proper 
time,  and  whether  portions  of  the  audio 
or  visual  signal  were  inadvertently 
omitted”.  Reports  of  such  information 
to  date  “have  been  compiled  manually, 
subject  to  human  error,  and  have  been 
available  only  many  months  after  the 
commercial  was  scheduled”. 

21.  Some  indication  of  the  extent  to 
which  monitoring  is  now  undertaken  to 
provide  independent  information  on 
broadcast  program  and  commercial  ma¬ 
terial  is  contained  in  the  filing  of  Broad- 


5  The  Journal  Co.,  licensee  of  WTMJ-TV, 
Milwaukee,  Wis.,  In  its  comments  filed  on 
Sept.  18,  1969,  stated  it  had  transmitted 
commercial  material  coded  by  IDC  and  had 
found  the  coded  pattern  visible  “on  all  the 
color  TV  receivers  in  our  offices  which  use 
the  rectangular  picture  tubes”.  It  also  noted 
“apparent  degradation  of  the  TV  picture  on 
certain  program  material  by  changing  the 
coverage  picture  level  or  duty  cycle  of  the 
video  information”.  In  supplemental  com¬ 
ments  filed  Nov.  13,  1969,  WTMJ-TV 

states,  in  part,  “International  Digisonics 
now  has  refined  their  coding  system  from  the 
one  originally  proposed  in  Docket  No.  18605 
to  one  that  should  not  be  objectionable  to 
the  viewing  public”.  IDC’s  explanation  of 
WTMJ-TV’s  initial  experience  is  that  its 
tests  were  made  with  commercial  film  coded 
with  a  comparatively  large  ‘cornice -shaped” 
bar  pattern  which  IDC  tested  and  discarded 
prior  to  petitioning  for  rule  making.  The  rule 
proposed  in  Docket  18605  would  not  permit 
the  transmission  of  such  an  identification 
pattern. 


cast  Advertisers  Reports,  Inc.  (BAR) ,  an 
organization  engaged  in  such  activity. 
“During  1969,  BAR  will  monitor  approxi¬ 
mately  400,000  broadcast  hours  across 
262  television  stations  in  the  United 
States”.  BAR  submits  that  “this  moni¬ 
toring  has  provided  and  will  continue  to 
provide  industry  performance  data  for 
individual  television  stations,  the  tele¬ 
vision  networks,  advertising  agencies,  as¬ 
sociations  *  *  *”  and  other  interested 
parties. 

22.  IDC  states  that  information  pro¬ 
vided  by  such  monitoring  would  be  use¬ 
ful  in  insuring  that  performers  and  per¬ 
former  unions  receive  all  original  and 
residual  (reuse)  fees  to  which  they  are 
entitled  as  a  result  of  the  appearance  of 
union  members  on  television  programs 
and  commercials.  AFTRA,  whose  com¬ 
ments  are  subscribed  to  by  SAG  and 
AFM,  alleges  that  the  absence  of  pre¬ 
cise  and  accurate  records  of  the  inci¬ 
dence  and  use  of  television  commercials 
and  programs  on  video  tape  or  film  has 
resulted  in  the  loss  of  significant  sums  of 
money  by  performers  (and  by  the  In- 
dustry-AFTRA  Pension  and  Welfare 
Fund  which  is  supported  by  contribu¬ 
tions  based  on  a  percentage  of  payment 
to  the  members),  and  the  filing  of  “in¬ 
numerable”  claims  and  grievances 
against  employers.  AFTRA  sees  in  a  sys¬ 
tem  of  electronic  coding  and  subsequent 
monitoring  a  means  by  which  proper 
compensation  to  its  members  may  be 
assured,  and  a  source  of  labor-manage¬ 
ment  friction  eliminated. 

23.  Copyright  owners  receive  fees 
based  on  the  number  of  performances  or 
broadcasts  of  copyrighted  material.  Un¬ 
authorized  use  of  copyrighted  broadcast 
matter,  states  IDC,  is  a  well-recognized 
problem.  Its  proposed  coding  and  moni¬ 
toring  system  offers  a  solution  for  this 
problem.  IDC  further  suggests  that  the 
concept  is  applicable  to  insure  compli¬ 
ance  of  CATV  systems  with  retransmis¬ 
sion  agreements  required  by  the  Com¬ 
mission’s  proposed  rules  in  Docket  18397 
(FCC  68-1176). 

24.  Its  coding  and  monitoring  system, 
in  IDC’s  view,  can  be  of  benefit  to  broad¬ 
cast  licensees  in  decreasing  cash  flow 
problems  generated  by  delayed  billing  be¬ 
cause  of  an  inability  to  provide  rapid 
proof -of -performance  reports.  An  inde¬ 
pendent  contractor  could  make  an  auto¬ 
matic  record  of  the  coded  broadcast 
material,  which  would  serve  as  a  per¬ 
formance  affidavit  and  could  be  integrat¬ 
ed  into  an  automated  billing  procedure. 
It  is  suggested  that  the  contractor  could 
also  provide  a  record  of  public  service  or 
political  campaign  spots.  For  networks, 
the  system  offers  a  means  for  the  rapid, 
complete  and  accurate  gathering  of  in¬ 
formation  on  the  broadcast  of  a  network 
package  by  its  affiliates,  compliance  with 
affiliate  agreements,  and  the  types  and 
number  of  advertising  messages  carried 
by  competing  networks. 

25.  Oppositions  to  the  use  of  coded 
patterns  in  the  TV  picture  raster  for  the 
purposes  discussed  above  is  perhaps  best 
summarized  by  CBS,  as  follows: 

*  *  *  it  is  not  in  the  public  interest  to 
amend  the  rules  in  a  specific  manner  to  ac¬ 


commodate  a  particular  operating  technique 
for  the  primary  benefit  of  a  single  private 
nonbroadcast  user  •  •  *.  The  proposed  IDC 
system  apparently  is  intended  primarily  to 
verify  the  broadcast  of  television  commercials 
and  to  simplify  and  to  otherwise  accommo¬ 
date  the  reporting  and  bookkeeping  arrange¬ 
ments  of  advertising  agencies  and  talent 
unions.  However  commendable  and  theoreti¬ 
cally  efficient  the  IDC  system  may  be  in 
serving  these  private  interests,  television 
broadcasting  is  not  being  directly  served. 
Indeed,  since  the  private  interests  can  and 
are  at  present  being  served  by  private  con¬ 
tractual  arrangements  there  does  not  seem  to 
be  a  sufficient  public  interest  for  the  IDC 
system  in  the  light  of  its  defects. 

26.  NAB  holds  that  the  adoption  of 
rules  providing  Subsidiary  Communica¬ 
tions  Authorizations  for  FM  Stations, 
while  sanctioning  the  use  of  broadcast 
frequencies  for  other  than  broadcast 
purposes  “can  readily  be  determined  to 
be  in  the  public  interest,  but  we  find  no 
basis  for  a  similar  determination  as  to  a 
use  which  serves  only  one  company  and 
its  clients.”  NAB  recognizes  that  “sta¬ 
tions  use  a  great  many  visual  and  aural 
signaling  methods,  such  as  film  role 
cues,  and  vertical  interval  test  signals, 
for  the  purpose  of  program  switching 
and  more  efficient  technical  operation. 
Such  uses  can  truly  be  said  to  serve  the 
public  interest,  but  the  transmission  of 
coded  information  such  as  IDC  proposes 
would  not  enhance  station  operation  nor 
otherwise  benefit  the  public.”  6 

27.  IDC,  on  this  point,  urges  that  the 
proposed  service  is  a  broadcast-related 
service,  and  in  the  public  interest.  It 
refers  to  the  report  and  order  in  Docket 
17873  (FCC  69-1176),  which  adopted 
rules  permitting  the  transmission  on  the 
carrier  of  a  standard  broadcast  station  of 
low  frequency  tones  for  the  purpose  of 
providing  data  on  transmitter  operation 
to  a  remote  control  point,  and  justified 
this  action  on  the  basis  that  the  use  au¬ 
thorized  was  “basically  related  to  the 
broadcast  function”  because  it  would 
“make  for  greater  reliability  of  operation 
and  a  reduction  in  operating  expense”. 


•  The  use  of  vertical  interval  test  signals,  to 
which  NAB  refers,  is  permitted  by  our  rules. 
Normally,  the  viewing  public  is  unaware  of 
their  employment.  The  same  cannot  be  said 
for  certain  other  visual  and  aural  signals, 
which,  although  utilized  only  for  signalling 
and  switching  within  the  broadcast  system, 
are  nevertheless  visible  or  audible  to  the 
broadcast  audience.  WhHe  it  can  be  argued 
that  the  transmission  of  such  signals  does 
not  contravene  any  rule  or  statute,  since 
they  are  not  intended  for  off-the-air  recep¬ 
tion,  they  constitute  a  possible  source  of 
program  degradation.  In  other  cases,  while 
the  transmission  of  internally  utilized  aural 
signals  is  suppressed,  this  suppression  is 
achieved  only  with  ome  loss  in  the  frequency 
range  of  aural  program  material.  If  it  can  be 
established  that  the  functions  performed  by 
these  visual  and  aural  signals  cannot  be 
achieved  practically  by  means  not  involving 
some  infringement  of  the  broadcast  signal, 
that  such  functions  are  important  to  effi¬ 
cient  and  economical  operation,  and  that  re¬ 
sulting  program  derogation  is  minimal,  a 
finding  may  be  made  that  their  use  is  in  the 
.public  interest.  However,  the  Commission 
has  never  been  called  upon  to  make  such  a 
finding,  and  NAB's  conclusion  that  such  is 
the  case  is  entirely  its  own. 
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It  holds  that  the  proposed  rule  is  less 
“private”  and  less  protective  than  the 
Subsidiary  Communications  Authoriza¬ 
tions,  pursuant  to  which  FM  broadcast¬ 
ers  provide,  on  multiplex  subcarriers, 
background  music  and  similar  services  to 
specific  private  customers,  which  are 
protected  from  unauthorized  intercep¬ 
tion  under  section  605  of  the  Communi¬ 
cations  Act  of  1934,  47  U.S.C.  section 
605.1 

28.  In  response  to  the  apprehension 
expressed  by  the  Commission,  which  was 
echoed  by  some  of  the  opposing  parties, 
that  adoption  of  the  rule  could  preempt 
a  portion  of  all  TV  broadcast  service  for 
the  primary  benefit  of  a  single  user  (and 
its  clients) ,  IDC  makes  the  following 
points: 

(1)  IDC  has  not  obtained  patents  and 
knows  no  bar  to  the  development  or  pur¬ 
chase  of  equipment  by  others  who  wish 
to  compete  in  providing  a  monitoring 
service  similar  to  IDC’s. 

(2)  While  IDC  has  developed  a  sug¬ 
gested  code  for  application  to  film  or 
tape,  it  does  not  own  the  broadcast  ma¬ 
terial  on  which  the  code  must  be  placed. 
There  is  no  reason  why  the  code  would 
be  a  “secret”  code,  and  it  could  be  read 
by  anyone  with  receiving  equipment  at 
the  necessary  locations.  A  national  ad¬ 
vertiser  might  code  its  commercials 
itself,  and  seek  the  services  of  any  con¬ 
tractor  with  automatic  monitoring  capa¬ 
bility — or  any  group  of  broadcasters, 
advertisers'  or  copyright  owners  might 
establish  its  own  automatic  monitoring 
service. 

29.  Opposing  parties  suggested  that 
there  is  no  need  to  radiate  the  identifica¬ 
tion  code — that  the  necessary  data  can  be 
picked  up  by  monitoring  equipment  at 
the  program  origination  point.  If  it  is 
considered  necessary  to  transmit  the 
code,  they  believe  it  can  be  better  ac¬ 
complished  by  special  signals  in  the 
retrace  interval  or  by  the  use  of  sub- 
audible  tones. 

30.  In  this  latter  connection,  Mur¬ 
ray  G.  Crosby  described  a  system  which 
he  has  developed  whereby  identification 
information  can  be  inserted  in  aural 
program  material  at  an  amplitude  much 
below  the  average  program  level.  It  was 
claimed  that  tliis  information  could  be 
extracted  reliably  at  a  receiving  point  by 
suitable  equipment,  that  its  presence  in 
the  aural  material  was,  to  all  intents  and 
purposes,  imperceptible  to  the  broad¬ 
cast  listeners,  and  that  no  detectable  re¬ 
duction  in  the  quality  of  the  broadcast 
signal  resulted.  Mr.  Crosby  offered  this 
system  as  an  alternative  to  the  IDC  sys¬ 


T  BAR,  which  presently  operates  an  exten¬ 
sive  monitoring  service  with  purposes  similar 
to  IDC's  proposed  service,  and  assembles  its 
data  by  “manual”  (as  opposed  to  automatic) 
means,  looks  forward  to  conducting ,  such 
monitoring  electronically.  It  supports  adop¬ 
tion  of  the  proposed  rule  only  if  the  Com¬ 
mission  makes  it  abundantly  clear  that  the 
transmitted  information  is  not  afforded  the 
protection  of  section  605  of  the  Communica¬ 
tions  Act. 


tem,  as  not  requiring  the  use  of  any 
portion  of  the  TV  picture  raster.* 

31.  Other  nonbroadcast  uses  sug¬ 
gested  for  the  picture  area  proposed  for 
code  transmission  are  for  digital  data 
transmission,  stock  market  reports, 
weather  warnings,  civil  defense  mes¬ 
sages,  and  similar  uses,  to  be  made  avail¬ 
able  to  the  general  public  by  special  re¬ 
ceivers  or  converters.  CBS  says  that  the 
perimeter  of  the  picture  raster  should  be 
preserved  to  the  superimposition  of 
“crawls”  for  announcements  or  news 
bulletins.0 

32.  ABC  and  EIA  see  a  possible  use  for 
this  portion  of  the  raster  for  providing 
information  for  improved  color.  ABC 
states  that  the  information  might  be 
used  for  automatic  receiver  control,  a 
TV  receiver  improvement  presently  under 
study  by  the  industry.  EIA  says  that  such 
information  might  be  used  to  control  the 
adjustment  of  TV  cameras  used  for 
color  film  transmission,  or  to  provide  ref¬ 
erence  black  and  reference  white  infor¬ 
mation  for  automatic  camera  correction. 

33.  Several  parties  question  the  relia¬ 
bility  and  accuracy  of  the  IDC  system  of 
program  identification,  citing  registra¬ 
tion  and  alignment  problems  which  may 
be  encountered  in  the  processing,  pro¬ 
jection  and  transmission  of  coded  mo¬ 
tion  picture  film,  timing  errors,  and  in¬ 
terruptions  within  program  segments, 
as  all  militating  against  the  satisfactory 
performance  of  the  system. 

34.  Rebutting  the  contention  that  the 
Identification  code  might  be  transmitted 
in  the  vertical  retrace  interval,  IDC 
points  out  that,  unlike  any  other  use  of 
the  raster  area  suggested  by  the  parties, 
the  code  is  actually  a  part  of  the  broad¬ 
cast  film  or  tape.  Its  function  is  to  iden¬ 
tify  the  broadcast  material,  and  there¬ 
fore,  it  must  be  a  part  of  the  material.  It 
is  neither  separately  transmitted  nor  su¬ 
perimposed,  but  rather  is  made  an  actual 
part  of  the  broadcast  material  at  the 
time  of  production. 

Discussion.  35.  The  rules  of  the  Com¬ 
mission  now  permit  nonbroadcast  com¬ 
munications  on  broadcast  frequencies  in 
the  FM  broadcast  service  pursuant  to  a 
Subsidiary  Communications  Authoriza¬ 
tion  (SCA) .  Since  these  communications 
have  been  found  to  be  in  the  public  inter¬ 
est,  in  evaluating  this  aspect  of  the  pro¬ 
posed  program  identification  function  it 


*  In  further  comments  filed  on  Dec.  17, 
1969,  Mr.  Crosby  stated  that  because  he  was 
unable  at  that  time  to  supply  field  test  data 
to  demonstrate  the  on-the-air  feasibility  of 
his.  system,  he  was  withdrawing  his  request 
for  consideration  of  that  system  in  this  pro¬ 
ceeding,  and  that  he  expected  to  request 
rule  making  at  a  later  date.  Audicom  Corp., 
a  firm  which  subsequently  acquired  the 
rights  to  the  Crosby  system,  filed  such  a 
petition  on  Mar.  31,  1970. 

• Message  “crawls”,  IDC  notes,  must  occupy 
a  visible  portion  of  the  picture  raster,  and 
would  in  no  way  conflict  with  the  IDC  code. 
It  further  states  that  broadcast  engineers 
generally  agree  that  receiver  control  signals 
should  be  located  in  the  vertical  retrace 
interval. 


will  be  useful  to  compare  it  to  the  serv¬ 
ices  that  may  be  rendered  pursuant  to  an 
SCA.10 

36.  The  Subsidiary  Communications 
Authorization  was  created  in  1955  to 
permit  the  provision  of  a  background 
music  and  storecasting  service,  as  a 
crutch  to  support  the  broadcasting  serv¬ 
ice  of  FM  stations,  many  of  which,  at  the 
time,  were  faltering  financially  and  in 
danger  of  extinction.  As  amended  in  1960, 

§  73.293  of  the  rules  specifies  two  cate¬ 
gories  of  permissible  uses  under  an  SCA: 

(1)  Transmissions  of  programs  which 
are  of  a  broadcast  nature,  but  which  are 
of  interest  primarily  to  limited  segments 
of  the  public  wishing  to  subscribe  thereto. 

(2)  Transmissions  of  signals  which  are 
directly  related  to  the  operation  of  FM 
broadcast  stations. 

37.  In  the  first  category,  the  examples 
given  in  the  rules  make  it  clear  that  the 
phrase  “of  a  broadcast  nature”  restricts 
the  service  to  transmissions  of  material 
intended  to  provide  information  or  en¬ 
tertainment  of  general  interest,  at  least 
to  a  limited  or  specialized  audience. 

38.  In  the  rendition  of  such  a  service, 
apparatus  for  intercepting  the  nonbroad¬ 
cast  signal  is  installed  on  each  sub¬ 
scriber’s  premises,  and  the  service  is 
directly  usable,  while  for  the  program 
identification  function  considered  herein 
the  Intercepted  information  is  proc¬ 
essed  before  being  supplied  to  the  final 
user.  In  each  case,  there  is  an  inter¬ 
mediary  through  which  the  service  is 
made  available  to  the  user.  In  the  former 
case,  it  may  be  the  FM  licensee  himself, 
wearing  his  nonbroadcast  hat,  or  he  may 
arrange  with  an  independent  contractor 
to  supply  the  subsidiary  service.  What¬ 
ever  type  of  operation  he  elects  to  under¬ 
take  the  broadcaster  receives  a  financial 
return  for  the  provision  of  the  service. 
The  program  identification  service  is  not 
“of  a  broadcast  nature”,  usually  would 
be  provided  by  a  monitoring  system  op¬ 
erator,  and  the  broadcaster  would  re¬ 
ceive  no  direct  financial  benefit. 

39.  The  second  category  of  services  in¬ 
volves  the  transmission  of  program  ma¬ 
terial  or  signals  within  a  broadcast  sys¬ 
tem — between  broadcast  stations,  or  be¬ 
tween  an  FM  station  and  its  studio  or 
control  point  for  purposes  such  as  the 
relaying  of  broadcast  material,  operat¬ 
ing  orders  or  telemetry  signals.  Such 
services  can  be  provided  by  separate 
transmitting  apparatus  licensed  under 
Part  74  of  the  rules,  but  “for  reasons  of 
convenience  or  economy  can  be  accom¬ 
plished  as  well  or  better  by  multiplexing 
techniques”  (19  R.R.  1624) . 

40.  It  should  be  observed  that  none 
of  the  services  which  may  be  provided 
under  an  SCA  necessarily  requires  radio 
communications  for  its  rendition — each 


10  The  use  of  low-frequency  tones  for  telem¬ 
etry  purposes  by  standard  broadcast  stations, 
authorized  by  the  Commission  In  Docket 
17873  (FCC  69-1176)  has  a  public  Interest 
justification  similar  to  that  which  supports 
the  second  category  of  SCA  uses  (see  par.  36) . 
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can  be,  and,  in  certain  instances,  is  ac¬ 
complished  by  wire  lines  or  cable.  We 
have  held,  however,  that  the  imployment 
of  broadcast  frequencies  for  the  purposes 
discussed  Is  in  the  public  interest,  since 
in  one  way  or  another  it  will  enhance 
the  basic  broadcast  service.  The  fact  that 
the  program  identification  function  is 
presently  being  discharged  by  means  not 
requiring  the  transmission  of  special 
signals  does  not  differentiate  it  from 
those  services  which  now  may  be  ren¬ 
dered  under  an  SCA. 

41.  Under  the  proposed  rule,  it  appeal's 
feasible  to  establish  a  rapid,  efficient 
and  accurate  system  for  performing  a 
function,  now  accomplished  by  slower, 
more  laborious,  more  costly  and  less  ac¬ 
curate  methods,  which  a  number  of  en¬ 
tities  deeply  involved  in  television  broad¬ 
casting  consider  to  be  highly  important, 
if  not  essential.  In  this  connection,  we 
note  the  submission  in  this  proceeding 
of  the  Copyright  Office  of  the  Library  of 
Congress,  which  states,  in  part : 

Our  view  is  that  discernible  trends  in  the 
fields  of  copyright  and  “neighboring  rights” 
(i.e.,  rights  of  performers,  record  producers, 
and  broadcasters  in  their  respective  per¬ 
formances,  recordings  and  emissions)  will 
make  automatic  logging  a  virtual  necessity 
if  legitimate  rights  are  to  be  protected.  Pres¬ 
ent  logging  methods,  involving  spot  checking 
and  voluntary  reporting  are  extremely  ex¬ 
pensive  and  problematical  at  best.  With  the 
development  of  cable  television,  satellite 
communications,  computer  networks,  and 
other  technical  advances,  the  complexity  and 
cost  of  nonautomatic  logging  seems  certain 
to  make  present  methods  break  down. 

42.  IDC  has  suggested  several  areas  in 
which  the  day-to-day  nontechnical  op¬ 
erations  of  the  stations  themselves  might 
be  benefited  (and,  indeed,  BAR,  which 
is  a  large  “manual”  supplier  of  the  type 
of  information  that  IDC  would  glean  au¬ 
tomatically,  indicates  it  has  broadcast 
licensees  and  networks  among  its 
clients).  However,  broadcast  interests 
who  commented  maintain  that  "tele¬ 
vision  broadcasting  is  not  being  directly 
served,  and  no  general  interest  of  the 
public  is  being  served”  and  the  system 
“would  not  enhance  station  operation  or 
otherwise  benefit  the  public.” 

43.  Apart  from  their  objections  to  cer¬ 
tain  technical  aspects  of  the  IDC  sys¬ 
tem,  it  is  essentially  on  this  basis  that 
broadcasters  oppose  the  coded  identifi¬ 
cation  transmissions  and  attempt  to  dis¬ 
tinguish  the  public  interest  aspects  of 
such  transmissions  from  the  nonbroad¬ 
cast  uses  of  broadcast  frequencies  per¬ 
missible  under  an  SCA. 

44.  We  have  found  it  in  the  public 
interest  to  authorize  the  use  of  broad¬ 
cast  frequencies  for  nonbroadcast  trans¬ 
missions  for  a  number  of  purposes  which 
do  not  directly  benefit  the  public,  but  are 
considered  to  convey  indirect  benefits  by 
making  the  operation  of  broadcast  sta¬ 
tions  more  “convenient  and  economical”, 
or  making  possible  a  more  adequate  fi¬ 
nancial  base  for  the  provision  of  the  basic 
broadcasting  service.  Even  assuming 
that,  as  broadcasters  contend,  the  trans¬ 
mission  of  coded  identification  informa¬ 
tion  may  not  contribute  directly  to  the 
efficient  and  financially  sound  operation 


of  the  individual  station,  it  is  clear  that 
an  important  service  can  be  rendered  to 
many  entities  involved  in  producing  the 
programs  which  the  station  broadcasts, 
and  without  which  its  viable  operation, 
however  convenient  and  economical, 
would  be  impossible.  Although  the  seg¬ 
ments  of  the  broadcasting  industry  bene- 
fitted  most  by  the  rendition  of  this 
service  may  be  different  from  those  ad¬ 
vantaged  by  SCA’s,  we  find  that  the 
theory  under  which  the  nonbroadcast 
uses  of  FM  channels  was  justified  is 
broadly  applicable  in  this  case — that  the 
economy,  convenience,  and  efficiency  of 
broadcasting  would  be  enhanced  by  the 
authorization  of  this  service,  and  the 
public  interest  thereby  served. 

45.  If  the  automatic  identification  in¬ 
formation  could  be  transmitted  by  means 
having  not  even  a  theoretical  potential 
for  degradation  of  the  broadcast  pro¬ 
gram  material  transmitted  to  the  public 
(for  instance,  as  has  been  suggested,  in 
the  vertical  retrace  interval)  this,  of 
course,  would  be  desirable.  However,  it 
seems  evident  that  any  automatic  iden¬ 
tification  information  must  be  incorpo¬ 
rated  in  the  program  material  at  the  time 
it  is  recorded,  and  transmitted  as  part 
of  the  program  material,  whether  as  a 
part  of  the  transmitted  TV  picture  (the 
IDC  system)  or  of  the  accompanying 
aural  materials  (the  Crosby  system) .  At 
this  time,  the  Crosby  system  has  not  been 
tested  under  actual  operating  conditions, 
and  we  do  not  have  information  from 
which  we  might  determine  wdiether  or 
not  it  offers  a  fully  adequate  and  satis¬ 
factory  means  for  program  identifica¬ 
tion.  We  will  not  consider  it  further  in 
this  proceeding. 

46.  There  is  a  sharp  difference  of  opin¬ 
ion  between  IDC,  advertisers,  and  ad¬ 
vertising  agencies  on  the  one  hand,  and 
representatives  of  the  broadcasting  in¬ 
dustry  and  television  receiver  industry 
on  the  other,  as  to  whether  transmission 
of  an  identification  code,  as  proposed 
by  IDC,  will  significantly  degrade  the 
viewers’  television  picture.  With  respect 
to  the  great  majority  of  existing  re¬ 
ceivers,  we  believe  that  it  has  been  ade¬ 
quately  established  that  the  identifica¬ 
tion  code  will  not  be  within  the  viewing 
field  of  the  receiver.  However,  the  ques¬ 
tion  has  been  raised  as  to  older  and 
inadequately  maintained  receivers,  where 
the  picture  has  been  so  reduced  in  size 
that  the  edges  of  the  raster  fall  within 
the  viewing  area,  and  the  coded  patterns 
become  visible  to  the  viewer,  whether  the 
appearance  of  these  patterns  will  consti¬ 
tute  a  source  of  picture  degradation. 

47.  As  IDC  points  out,  under  such  cir¬ 
cumstances  the  picture  itself  is,  in  most 
oases,  degraded,  and  the  momentary  ap¬ 
pearance  of  the  coded  patterns  at  the 
extreme  corners  of  the  picture  can 
hardly  be  considered  as  a  significant 
source  of  degradation  by  a  viewer  willing 
to  tolerate  an  already  degraded  picture. 
Shrinkage  of  the  picture  in  the  vertical 
dimension  would,  in  the  average  receiver, 
first  bring  into  view  the  vertical  interval 
test  signal.  This  nonbroadcast  signal 
(whose  use,  NAB  states,  is  clearly  in  the 
public  interest>  is  almost  constantly 


present  in  many  network  programs,  and 
extends  completely  across  the  raster.  By 
any  standard,  it  is  far  more  apparent  to 
the  viewer  than  the  identification  code. 
We  therefore  conclude  that  the  proposed 
coded  pattern  transmissions  cannot  be 
considered  as  a  significant  source  of  pro¬ 
gram  degradation  at  the  present  time. 

48.  As  to  the  future,  all  of  those  com¬ 
menting  on  this  aspect  of  the  question 
agree  that  trends  in  receiver  design  are 
such  that  in  the  newer  receivers  a  larger 
portion  of  the  transmitted  picture  will 
become  visible  to  the  viewer.  There  is  a 
difference  of  opinion  whether  such  a  de¬ 
velopment  will  expose  to  view  areas 
which  would  be  utilized  by  the  coded 
patterns  under  the  proposed  rule.  Philco- 
Ford,  EIA  and  others  assume  that  it  will, 
and  suggest  that  any  rule  which  permits 
the  transmission  of  these  patterns  may 
inhibit  the  development  of  improved  re¬ 
ceivers.  IDC  is  of  the  opinion  that  until 
such  time  as  a  matrix  type  of  picture  tube 
comes  into  use  (a  matter  of  perhaps  10 
years) ,  some  degree  of  overscan  will  con¬ 
tinue  to  be  employed  to  take  care  of  the 
various  tolerances  involved  in  picture 
transmission  and  receiver  manufacture. 
It  notes  that  the  patterns  would  not  be 
visible  unless  overscan  is  reduced  to  less 
than  5  percent.  If  this  should  occur  at 
some  time  in  the  future,  it  expects  that 
improvements  in  the  methods  of  coding, 
which  would  have  meanwhile  taken  place, 
could  reduce  the  coded  patterns,  even 
though  exposed  to  view,  to  the  point  of 
virtual  invisibility.  In  any  event,  it  urges 
that  the  improved  code,  with  its  ex¬ 
posure  time  of  less  than  one  second, 
might  reasonably  be  held  to  have  an  in¬ 
significant  effect  on  the  quality  of  the 
viewed  picture,  even  when  it  falls  within 
the  receiver  viewing  field. 

49.  We  believe  that  last  point  is  im¬ 
portant,  for  if  it  can  be  established  that 
this  is  the  case,  the  question  of  future 
picture  degradation  will  be  resolved.  The 
determination,  of  course,  is  a  subjective 
one,  which  might  not  be  made  without 
extensive  tests  with  panels  of  viewers 
if  the  question  were  at  all  close. 

50.  In  this  connection,  it  should  be 
noted  that  over  the  past  months  IDC  has 
given  a  large  number  of  demonstrations 
with  a  video  tape  recorded  and  monitor, 
in  which  interested  persons  were  given 
an  opportunity  to  view  typical  television 
program  material  displayed  with  the  full 
raster  so  that  the  coded  identification 
patterns  were  in  the  monitor  viewing 
field.  The  demonstration  also  permitted 
a  comparison  of  the  effect  of  the  pattern 
exposures  with  some  other  accidental  or 
deliberate  sources  of  possible  picture 
degradation. 

51.  A  demonstration  of  the  type  de¬ 
scribed,  open  to  the  public,  was  given  in 
Room  752  of  the  Commission’s  offices  at 
1919  M  Street,  Washington,  D.C.,  on 
January  20,  1970,  as  announced  by  a 
public  notice  of  December  31,  1969 
(42558) .  A  rather  large  number  of  mem¬ 
bers  of  the  Commission’s  staff  witnessed 
the  demonstration,  including  both  cleri¬ 
cal  and  technically  trained  personnel. 

52.  Based  on  this  demonstration  and 
the  other  information  submitted  in  this 
proceeding  we  conclude  that  the  effect 
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of  the  code  transmissions  on  the  quality 
of  the  viewed  picture  is  negligible,  even 
where  the  picture  includes  the  code.  The 
size,  placement,  and  length  of  exposure 
of  the  coded  patterns  are  such  that  a 
viewer,  not  alerted  to  look  for  them, 
would  be  unaware  that  the  transmissions 
had  taken  place.  We  believe  that  they 
could  not,  in  any  sense,  be  held  to  be  ob¬ 
trusive  or  distracting. 

53.  We  further  do  not  believe  that  an 
authorization  of  such  transmissions  un¬ 
der  the  proposed  rule,  as  modified  to 
provide  only  for  the  shorter  exposure 
times  which  are  now  feasible,  should  in 
any  way  deter  receiver  manufacturers  in 
their  efforts  to  design  television  receivers 
which  make  greater  use  of  the  trans¬ 
mitted  raster.11 

54.  With  respect  to  other  services  or 
types  of  programing  that  the  parties 
suggest  are  being  or  could  be  provided  by 
television  stations,  which  might  be  found 
more  in  the  public  interest  than  program 
identification  transmissions,  and  might 
be  precluded  by  these  transmissions,  we 
believe  that  nearly  all  of  these  fall  in  one 
of  two  categories: 

(1)  Services  for  the  general  public, 
such  as  the  message  crawls  mentioned  by 
CBS. 

(2)  Services  generally  similar  in  na¬ 
ture  to  some  of  those  rendered  by  an  FM 
station  under  an  SCA,  and  not  available 
to  the  general  public,  including  special¬ 
ized  services  such  as  weather  and  stock 
market  quotations,  etc. 

55.  We  do  not  pass  here  on  the  rela¬ 
tive  public  interest  aspects  of  such  serv¬ 
ices,  or  intimate  that  services  not  per¬ 
mitted  by  existing  rules  should  neces¬ 
sarily  be  permitted.  We  are  concerned 
only  whether  transmission  of  the  pro¬ 
gram  identification  code,  as  proposed, 
will  inhibit  presently  acceptable  pro¬ 
graming  practices,  or  preclude  the  provi¬ 
sion  of  other  services  that  the  Com¬ 
mission  might  eventually  find  it  in  the 
public  interest  to  authorize. 

56.  It  seems  clear  that  services  in  the 
first  category  must  be  provided  on  por¬ 
tions  of  the  raster  which  are  clearly 
visible  to  the  viewing  public.  We  cannot 
see  how  the  utilization  of  the  extreme 
comers  of  the  raster  for  the  identifica¬ 
tion  code  can  hamper  in  any  way  the 
provision  of  such  services. 

57.  Services  in  the  second  category  do 
not  require  any  part  in  the  transmitted 
picture  raster,  and  in  the  Commission’s 
opinion,  should  not,  under  any  circum¬ 
stances,  be  accommodated  there.  Should 
the  Commission,  at  any  future  time,  find 
it  in  the  public  interest  to  authorize 
such  services,  consideration  can  be  given 
to  their  provision  in  the  vertical  retrace 
interval. 

58.  A  possible  exception  to  the  above 
involves  the  transmission  of  signals  for 
automatically  controlling  the  television 
receiver,  a  function  which  some  com- 


11  It  seems  obvious  that  if  a  receiver  is 
designed  which  includes  the  extreme  edges 
of  the  raster  in  the  viewing  field,  the  major 
problem  will  be  to  avoid  exposure  of  the 
vertical  interval  test  signal.  This  would  be 
more  noticeable  to  the  viewer  than  the 
identification  code. 


ments  indicate  is  under  study  at  the 
present  time.  Whether  any  portion  of 
the  raster  might  be  required  in  the  ex¬ 
ercise  of  such  control  would  appear  to 
depend  on  the  nature  of  the  control  exer¬ 
cised.  Obviously,  general  control  signals 
could  be  transmitted  in  the  vertical  in¬ 
terval.  However,  if,  for  instance,  an  at¬ 
tempt  were  made  to  automatically  adjust 
the  color  balance  of  the  receiver  in  ac¬ 
cordance  with  the  characteristics  of  the 
particular  film  on  which  the  program 
was  recorded,  an  appropriate  signal  for 
this  purpose  might  have  to  be  included 
in  the  program  transmission  itself. 

59.  If  such  a  system  were  perfected 
and  the  transmission  of  such  signals 
found  to  be  in  the  public  interest,  they 
might  be  coded  on  film  frames  immedi¬ 
ately  succeeding  those  used  for  program 
identification.  No  conflict  with  the  iden¬ 
tification  function  would  necessarily  be 
involved. 

60.  As  before  mentioned,  reports  of 
the  tests  which  IDC  has  conducted  dur¬ 
ing  the  pendency  of  this  proceeding  have 
been  submitted  and  have  been  incor¬ 
porated  herein.  The  results  reported 
would  appear  to  refute  satisfactorily 
contentions  that  for  a  variety  of  practi¬ 
cal  and  technical  reasons,  the  IDC  sys¬ 
tem  can  be  expected  to  be  of  limited 
reliability  and  accuracy.  For  instance, 
during  the  first  2  weeks  of  December 
1969,  IDC  indicates  that  of  124  trans¬ 
missions  of  the  identification  code  ob¬ 
served  by  its  monitoring  stations  at  Sun¬ 
ny  dale,  Calif.,  and  in  the  New  York, 
Chicago,  and  Los  Angeles  areas,  all  were 
correctly  recorded.  IDC  states  that  it 
has  investigated  the  possibility  that  its 
experience  with  stations  in  these  large 
markets  may  not  be  typical,  and  that 
because  of  poorer  maintenance  or  oper¬ 
ating  practices  in  stations  in  smaller 
markets,  film  chain  misalignments  might 
cause  inaccurate  transmission  of  the 
identification  code.  A  number  of  tele¬ 
vision  stations  in  smaller  markets  were 
visited  by  IDC  personnel,  and  at  each 
station  a  randomly  selected  coded  com¬ 
mercial  film  was  run  through  the  film 
chain  and  observed  on  the  monitor.  It 
found  “in  only  one  case  could  the  code 
scan  be  considered  poor’’.  It  believes  that 
this  investigation  shows  there  should  be 
no  general  problem  of  this  nature. 

61.  We  particularly  note  IDC’s  con¬ 
tention  that  the  code,  the  process  by 
which  it  is  placed  in  program  material, 
and  the  methods  and  equipment  by 
which  the  code  is  monitored,  are  not  pat¬ 
ented,  and  under  the  proposed  rule 
others  are  free  to  establish  their  own 
monitoring  systems,  either  those  who  in¬ 
tend  selling  a  service  similar  and  com¬ 
petitive  to  IDC’s,  or  other  individuals  or 
groups  who  have  specialized  or  restricted 
needs  for  this  kind  of  service.  It  empha¬ 
sizes  that  it  does  not  own  the  program 
material  on  which  the  code  is  placed,  and 
an  advertiser  could  code  its  own  com¬ 
mercials  and  “seek  the  services  of  any 
contractor  with  automatic  monitoring 
ability”.  We  note  that  BAR  has  indicated 
its  interest  in  engaging  in  such  moni¬ 
toring  should  the  proposed  rule  be 
adopted. 


62.  IDC  observes  that  an  entity  pro¬ 
posing  to  monitor  “must  of  course  devel¬ 
op  or  purchase  the  necessary  monitor¬ 
ing  equipment”.  The  development  of  sat¬ 
isfactory  equipment  for  this  purpose,  as 
IDC  has  demonstrated,  takes  time,  and 
it  has  not  indicated  where  the  specialized 
apparatus  necessary  may  be  purchased. 
Meanwhile,  “IDC  is  now  proposing  a 
proven  system  capable  of  national  cover¬ 
age  by  the  end  of  1970”. 

63.  While,  therefore,  we  are  persuaded 
that  if  the  proposed  rule  is  adopted  there 
will  be  no  legal  or  technical  impediment 
to  others  engaging  in  monitoring  activi¬ 
ties  competitive  to  IDC,  it  would  appear 
that  IDC  may  gain  a  substantial  compet¬ 
itive  advantage  by  being  the  first  able 
to  offer  this  service  to  clients.  We  expect 
that  this  advantage  will  be  only  tem¬ 
porary.  However,  should  it  develop,  in 
practical  effect,  that  others  are  effec¬ 
tively  precluded  from  taking  advantage 
of  the  facility  made  possible  by  this  rule 
amendment,  we  will  take  such  steps  as 
then  appear  appropriate  in  the  light  of 
the  situation. 

64.  We  do  not  see  how  section  605 
of  the  Communications  Act  could  operate 
to  preclude  the  use  of  this  system.  Inas¬ 
much  as  the  coded  signals  are  not  com¬ 
munications  of  a  broadcast  nature,  sec¬ 
tion  605  is  applicable  in  this  situation, 
and  proscribes  the  interception  and  di- 
vulgence  or  beneficial  use  of  the  trans¬ 
missions  involved  without  the  consent  of 
the  broadcast  licensee  who  transmit  the 
signals.  However,  the  transmission  of  the 
identification  code  signals  would  be  by  a 
broadcast  licensee  who  must  be  fully 
aware  of  and  has  consented  to  transmit 
them.  Such  licensee’s  participation  in  the 
arrangement  and  consequent  transmis¬ 
sion  of  the  signals  must  be  construed  as 
consent  to  anyone  to  intercept  and  di¬ 
vulge  or  beneficially  use  them. 

65.  The  rule  which  we  are  adopting 
will,  in  effect,  prescribe  only  the  size, 
location  on  the  raster,  and  the  duration 
of  the  identification  code.  These  specifi¬ 
cations,  and  the  requirement  that  the 
code  transmission  result  in  no  significant 
degradation  of  the  transmitted  picture, 
constitute  the  basic  protection  offered 
the  broadcast  service.  We  note,  however, 
that  the  particular  parameters  of  the 
IDC  code,  which  are  described  in  some 
detail  in  Appendix  A  to  its  comments,  in 
addition  to  being  those  found  to  produce 
the  maximum  reliability  in  the  perform¬ 
ance  of  the  identification  function,  are 
so  chosen  as  to  minimize  the  possibility 
of  secondary  adverse  effects  on  the 
broadcast  transmission  (i.e.,  to  avoid  any 
possibility  of  flicker,  or  interference  with 
the  color  burst) .  Therefore,  while  we  will 
not  attempt  to  set  the  specific  code 
parameters,  we  recommend  that  others 
desiring  to  utilize  a  coding  system  other 
than  IDC’s  take  due  note  of  IDC’s  ex¬ 
perience  in  this  matter. 

66.  The  rule  which  we  adopt  differs 
from  the  one  originally  proposed  by  IDC  , 
in  that  the  maximum  duration  of  any 
code  appearance  is  limited,  with  some 
tolerance,  to  that  necessary  to  transmit 
the  improved  IDC  code,  and,  as  we  be¬ 
lieve  is  more  appropriate,  is  expressed 
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directly  in  time,  rather  than  indirectly 
in  terms  of  the  exposure  time  of  a  num¬ 
ber  of  coded  frames  of  motion  picture 
film.  Furthermore,  the  “transmissions” 
which,  under  the  proposed  rule,  could  be 
coded,  are  specifically  identified  in  the 
revised  rule  as  programs  and  spot 
announcements. 

67.  Accordingly ,  it  is  ordered.  That  ef¬ 
fective  May  25, 1970,  Part  73  of  the  Com¬ 
mission’s  rules  and  regulations  is 
amended  by  adding  a  new  subparagraph 
(22)  to  §  73.682(a),  as  follows: 

§  73.682  Transmission  standards  and 
changes. 

•  *  *  •  * 

(a)  •  •  • 

(22)  The  intervals  between  the  first 
and  last  10  microseconds  of  lines  21 
through  23  and  260  through  262  (on  a 
“field”  basis)  may  contain  coded  pat¬ 
terns  for  the  purpose  of  electronic  identi¬ 
fication  of  television  broadcast  programs 
and  spot  announcements.  No  single 
transmission  of  such  coded  patterns  shall 
exceed  one  second  in  duration.  The 
transmission  of  these  patterns  shall  not 
result  in  significant  degradation  of 
broadcast  transmission. 

*  *  *  *  ♦ 

This  action  is  taken  pursuant  to  au¬ 
thority  conferred  by  sections  4(i),  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

68.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  47  Ufi.C.  154,303) 

Adopted:  April  15, 1970. 

Released:  April  20, 1970. 

Federal  Communications 
Commission  u 
[seal!  Ben  F.  Waple, 

Secretary. 

[FJR.  Doc.  70-4935;  Filed,  Apr.  22,  1970; 

8:48  a.m.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act  of 
September  6, 1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 


11  Commissioners  Johnson  and  H.  Rex  Lee 
absent. 


Title  9,  Code  of  Federal  Regulations,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects. 

In  §  76.2,  the  introductory  portion  in 
paragraph  (e)  is  amended  by  adding 
thereto  the  name  of  the  State  of  Ar¬ 
kansas,  and  a  new  paragraph  (e)  (23)  re¬ 
lating  to  the  State  of  Arkansas  is  added 
to  read: 

(e)  •  *  * 

(23)  Arkansas.  That  portion  of  Ran¬ 
dolph  County  bounded  by  a  line  begin¬ 
ning  at  the  junction  of  Hamil  Road  and 
State  Highway  251;  thence,  following 
State  Highway  251  in  a  southeasterly  di¬ 
rection  to  State  Highway  115;  thence, 
following  State  Highway  115  in  a  south¬ 
erly  direction  to  State  Highway  90; 
thence,  following  State  Highway  90  in  a 
southerly  direction  to  U.S.  Highway  62; 
thence,  following  U.S.  Highway  62  in  a 
generally  westerly  direction  to  the  Eleven 
Point  River;  thence,  following  the  east 
bank  of  the  Eleven  Point  River  in  a 
generally  northwesterly  direction  to 
State  Highway  93;  thence,  following 
State  Highway  93  in  a  southeasterly  di¬ 
rection  to  Hamil  Road;  thence,  following 
Hamil  Road  in  a  generally  easterly 
direction  to  its  junction  with  State 
Highway  251. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1,  2, 
32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  Ill,  112,  113,  114g.  115,  117,  120, 
121,  123-126,  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  is¬ 
suance. 

The  amendment  quarantines  a  portion 
of  Randolph  County  in  Arkansas  be¬ 
cause  of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre¬ 
vent  further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  area  desig¬ 
nated  herein. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  Accordingly,  under  the  adminis¬ 
trative  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  impracti¬ 
cable  and  contrary  to  the  public  interest 
and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  April  1970. 

George  W.  Irving,  Jr., 

Administrator, 

Agricultural  Research  Service. 

[F.R.  Doc.  70-4944:  Filed,  Apr.  22,  1970; 

8:49  a.m.] 


SUBCHAPTER  D — EXPORTATION  AND  IMPORTA¬ 
TION  OF  ANIMALS  AND  ANIMAL  PRODUCTS 

PART  97— OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EXPORTS 

Overtime,  Night  and  Holiday  Inspec¬ 
tion  and  Quarantine  Activities  at 
Border,  Coastal,  and  Air  Ports 

Pursuant  to  the  authority  conferred 
by  the  Act  of  August  28,  1950  (64  Stat. 
561;  7  U.S.C.  2260),  §97.1  of  Part  97, 
Title  9,  Code  of  Federal  Regulations,  is 
further  amended  to  read  as  follows: 

§  97.1  Overtime  work  at  laboratories, 
border  ports,  ocean  ports  and  air¬ 
ports.1 

Any  person,  firm,  or  corporation  hav¬ 
ing  ownership,  custody  or  control  of  ani¬ 
mals,  animal  byproducts,  or  other  com¬ 
modities  subject  to  inspection,  laboratory 
testing,  certification,  or  quarantine  under 
this  subchapter  and  subchapter  G  of  this 
chapter,  and  who  requires  the  services  of 
an  employee  of  the  Animal  Health  Divi¬ 
sion  on  a  holiday  or  at  any  other  time 
outside  the  regular  tour  of  duty  of  such 
employee,  shall  sufficiently  in  advance  of 
the  period  of  overtime  or  holiday  service 
request  the  Division  inspector  in  charge 
to  furnish  inspection,  laboratory  testing, 
certification  or  quarantine  service  dur¬ 
ing  such  overtime  or  holiday  period  and 
shall  pay  the  Administrator  of  the  Agri¬ 
cultural  Research  Service  at  the  rate  of 
$8.72  per  man  hour  per  employee  as  fol¬ 
lows:  A  minimum  charge  of  2  hours 
shall  be  made  for  any  holiday  or  un¬ 
scheduled  overtime  duty  performed  by  an 
employee  on  a  day  when  no  work  was 
scheduled  for  him  or  which  is  performed 
by  an  employee  on  his  regular  work  day 
beginning  either  at  least  1  hour  before 
his  scheduled  tour  of  duty  or  which  is  not 
in  direct  continuation  of  the  employee’s 
regular  tour  of  duty.  In  addition,  each 
such  period  of  unscheduled  overtime  or 
holiday  work  to  which  the  2 -hour  mini¬ 
mum  charge  provision  applies  which  re¬ 
quires  the  employee  involved  to  perform 
additional  travel  may  include  a  com¬ 
muted  travel  time  period  the  amount  of 
which  shall  be  prescribed  in  administra¬ 
tive  instructions  to  be  issued  by  the  Di¬ 
rector  of  the  Animal  Health  Division  for 
the  ports,  stations,  and  areas  in  which 
the  employees  are  located  and  shall  be 
established  as  nearly  as  may  be  practica¬ 
ble  to  cover  the  time  necessarily  spent  in 
reporting  to  and  returning  from  such 
overtime  or  holiday  duty  if  such  travel 
is  performed  solely  on  account  of  such 
overtime  or  holiday  service.  With  respect 
to  places  of  duty  within  the  metropolitan 
area  of  the  employee’s  headquarters, 
such  commuted  travel  period  shall  not 
exceed  3  hours.  When  inspection,  labora¬ 
tory  testing,  quarantine  or  certification 
services  are  performed  at  locations  out¬ 
side  the  metropolitan  area  in  which  the 
employee’s  headquarters  are  located, 


1  For  designated  ports  of  entry  for  certain 
animals,  animal  semen,  poultry,  and  hatch¬ 
ing  eggs  see  9  CFR  92.1  through  92.3;  and 
for  designated  ports  of  entry  for  certain  pure¬ 
bred  animals  see  9  CFR  151.1  through  151.3. 
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one-half  of  the  commuted  travel  time 
period  applicable  to  the  point  at  which 
the  services  are  performed  shall  be 
charged  when  duties  involve  overtime 
that  either  begins  less  than  1  hour  before 
the  beginning  of  the  regular  tour  and/or 
is  in  continuation  of  the  regular  tour  of 
duty:  Provided,  however.  That  periods  of 
unscheduled  overtime  or  holiday  service 
performed  by  laboratory  personnel  shall 
be  limited  to  Saturdays,  Sundays,  and 
holidays,  and  shall  further  be  limited  to 
hours  which  would  normally  constitute  a 
regular  work  day.  It  shall  be  adminis¬ 
tratively  determined  from  time  to  time 
which  days  constitute  holidays. 

The  foregoing  amendment  shall  be¬ 
come  effective  April  23,  1970,  when  it 
shall  supersede  9  CFR  97.1,  effective 
July  13,  1969. 

The  purpose  of  this  amendment  is  to 
increase  the  hourly  rate  for  overtime 
services  from  $8.32  to  $8.72  commen¬ 
surate  with  salary  increases  provided  in 
the  Federal  Employees  Salary  Act  of 
1970  (Public  Law  91-231).  It  is  to  the 
benefit  of  those  who  require  such  over¬ 
time  services,  as  well  as  the  public  gen¬ 
erally,  that  this  amendment  be  made 
effective  at  the  earliest  practicable  date. 
Accordingly,  pursuant  to  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  on  this  amend¬ 
ment  are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

(64  Stat.  561;  7  U.S.C.  2260) 

Done  at  Washington,  D.C.,  this  20th 
day  of  April  1970. 

George  W.  Irving,  Jr., 
Administrator, 

Agricultural  Research  Service. 

[F.R.  Doc.  70-4975:  Filed,  Apr.  22,  1970; 

8:50  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airworthiness  Docket  No.  70-WE-13-AD; 

Amdt.  39-976] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Airplane  Company  Model  737 
Series 

As  a  result  of  FAA  evaluation  of  the 
Boeing  737  series  electrical  system,  suffi¬ 
cient  cause  has  been  found  to  prevent 
inadvertent  operation  of  the  battery 
switch  located  on  the  forward  overhead 
panel.  Inadvertent  operation  of  the 
battery  switch  during  some  operating 
conditions  could  result  in  loss  of  the 
standby  electrical  system. 

Since  this  condition  may  occur  in  air¬ 
planes  of  the  same  type  design,  an  air¬ 
worthiness  directive  is  being  issued  to  re¬ 
quire  installation  of  a  switch  guard  on 
the  battery  switch. 


Since  a  situation  exists  that  requires 
immediate  adoption  of  the  regulation,  it 
is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 

§  39.13  of  Part  39  to  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  airworthiness  directive: 

Boeing.  Applies  to  Model  737  series  airplanes. 

Compliance  required  within  the  next  250 
hours  time  in  service  after  effective  date  of 
this  AD,  unless  already  accomplished. 

As  a  result  of  FAA  evaluations  of  the  737 
electrical  system  sufficient  cause  has  been 
found  to  prevent  inadvertent  operation  of 
the  battery  switch  located  on  the  forward 
overhead  panel.  Inadvertent  operation  of 
the  battery  switch  during  some  operating 
conditions  could  result  in  loss  of  the  standby 
electrical  system. 

To  prevent  inadvertent  operation  of  the 
battery  switch  on  the  forward  overhead  panel 
on  the  subject  737  series  airplanes,  accom¬ 
plish  one  of  the  following : 

(1)  Install  a  switch  guard  and  light  plate 
per  the  Boeing  Service  Bulletin  No.  24-1010 
Revision  (1)  dated  April  24,  1970,  or  later 
FAA  approved  revisions. 

(2)  Replace  the  battery  switch  with  a  de¬ 
tent  lock  type  switch,  P/N  MS  24659-23D  or 
an  equivalent  MS  type,  provided  the  galley 
switch  is  a  toggle  type. 

(3)  Perform  an  equivalent  installation  ap¬ 
proved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA,  Western  Region. 

This  amendment  becomes  effective 
April  23,  1970. 

(Secs.  313(a),  601,  and  603,  Federal  Avi¬ 
ation  Act  Of  1958,  49  U.S.C.  1354(a),  1421, 
and  1423;  sec.  6(c),  Department  of  Trans¬ 
portation  Act,  49  U.S.C.  1655(C)) 

Issued  in  Los  Angeles,  Calif.,  on  April 
13, 1970. 

Arvin  O.  Basnight, 

Director, 

FAA  Western  Region. 

[F.R.  Doc.  70-4914;  Filed,  Apr.  22,  1970; 
8:47  a.m.l 


(Docket  No.  70-SO-31;  Amendment  39-977] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Piper  PA-28R  Series  Airplanes 

There  have  been  in-flight  failures  of 
the  propeller  spinners  on  Piper  PA-28R 
series  airplanes  which  have  caused  dam¬ 
age  to  various  parts  of  the  airplane. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  spinners  of  the  same 
design,  an  airworthiness  directive  is 
being  issued  to  require  their  inspections 
or  removal  from  Piper  PA-28R  series 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 


Piper.  Applies  to  PA-28R-180  airplanes 
Serial  Nos.  30001  and  up,  and  PA-28R- 
200  airplanes  Serial  Nos.  35001  and  up, 
certificated  in  all  categories. 

Compliance  required  as  indicated. 

To  insure  that  cracks  are  not  present  in 
the  propeller  spinners  used  on  the  referenced 
aircraft,  comply  with  paragraph  (a)  or  (b). 

(a)  Within  the  next  25  hours’  time  in 
service  after  the  effective  date  of  this  air¬ 
worthiness  directive,  unless  already  accom¬ 
plished  remove  spinner  body  Piper  Part  No. 
66786-00,  68713-00,  or  760290  as  applicable; 
spinner  cap  Piper  Part  No.  66785-00  if  ap¬ 
plicable;  and  spinner  bulkhead  Piper  Part 
No.  68734-00  if  desirable.  Spinner  bulkhead 
removal  requires  removal  of  the  propeller, 
which  must  be  accomplished  by  authorized 
individuals  or  repair  facilities. 

Note:  These  airplanes  are  approved  for 
flight  with  the  spinner  removed  and  the  bulk¬ 
head  installed;  or  with  the  spinner  and  bulk¬ 
head  both  removed. 

(b)  Within  the  next  25  hours’  time  in 
service  after  the  effective  date  of  this  air¬ 
worthiness  directive,  unless  already  accom¬ 
plished,  and  thereafter  at  intervals  not  to 
exceed  25  hours’  time  in  service,  remove  the 
spinner  cap  and/or  body  and  visually  check 
them  and  the  bulkhead  for  cracks  starting 
from  blade  cut-outs,  attachment  holes,  pilot 
holes,  plate  nuts,  etc.  The  bulkhead  need  not 
be  removed  for  this  inspection.  Remove  from 
further  service  all  parts  on  which  cracks  are 
found.  If  no  cracks  are  found,  the  spinner 
may  be  reinstalled.  New  parts  may  be  in¬ 
stalled  to  replace  those  found  cracked. 

(c)  The  checks  required  by  this  airworthi¬ 
ness  directive  may  be  performed  by  pilots, 
including  pilots  of  aircraft  engaged  in  air 
carrier  operations,  except  removal  and  re¬ 
placement  of  the  bulkhead.  Removal  and  re¬ 
placement  of  the  bulkhead  requires  removal 
and  replacement  of  the  propeller,  which 
must  be  accomplished  by  authorized  individ¬ 
uals  or  repair  facilities. 

Note;  For  the  requirements  regarding  the 
listing  of  compliance  and  method  of  com¬ 
pliance  with  this  airworthiness  directive  in 
the  airplane's  permanent  maintenance  rec¬ 
ord,  see  FAR  91.173. 

(d)  Time  intervals  for  the  visual  checks 
may  be  adjusted  up  to  a  maximum  of  10 
hours  to  coincide  with  aircraft  annual  or 
100-hour  scheduled  inspections. 

Piper  Service  Bulletin  No.  309  or  later 
approved  revision  covers  this  same  subject. 

This  amendment  becomes  effective 
April  24,  1970. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1354(a),  1421,  and 
1423;  sec.  6(c),  Department  of  Transporta¬ 
tion  Act,  49  U.S.C.  1655(C) ) 

Issued  in  East  Point,  Ga.,  on  April  14, 
1970. 

Gordon  A.  Williams,  Jr., 

Acting  Director,  Southern  Region. 

[F.R.  Doc.  70-4915;  Filed,  Apr.  22,  1970; 
8:47  a.m.] 


[Airspace  Docket  No.  70-WE-18] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Alteration  of  Federal  Airways  and  Jet 
Routes 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
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Regulations  is  to  change  the  name  of  the 
Provo,  Utah,  VORTAC  to  Fairfield,  Utah. 
This  action  is  necessary  as  the  State  of 
Utah  is  installing  a  terminal  VOR  on 
the  Provo  Airport  and  the  name  “Provo” 
would  more  accurately  identify  the  air¬ 
port  facility  than  it  would  the  en  route 
facility. 

Since  these  amendments  are  editorial 
in  nature  and  entail  no  substantive 
changes  in  the  regulations,  notice  and 
public  procedure  hereon  are  unneces¬ 
sary.  However,  since  it  is  necessary  to 
allow  sufficient  time  to  make  the  appro¬ 
priate  changes  to  aeronautical  charts, 
these  amendments  will  become  effective 
in  more  than  30  days. 

In  consideration  of  the  foregoing,  Part 
71  and  Part  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective  0901 
G.m.t.,  May  28,  1970,  as  hereinafter  set 
forth. 

1.  In  §  71.123  (35  F.R.  2009,  3110,  3155) 
the  following  changes  are  made: 

a.  In  V-21,  V-200,  V-235,  and  V-253, 
“Provo”  is  deleted  wherever  it  appears 
and  “Fairfield”  is  substituted  therefor. 

2.  In  §  71.203  (35  F.R.  2292),  “Provo, 
Utah”  is  deleted  and  “Fairfield,  Utah” 
is  substituted  therefor. 

3.  In  §  75.100  (35  F.R.  2359) ,  the  fol¬ 
lowing  changes  are  made: 

a.  In  J-9,  J-ll,  and  J-114,  “Provo” 
is  deleted  wherever  it  appears  and  “Fair- 
field”  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  and  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  April 
16.  1970. 

T.  McCormack, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  70-4916;  Filed,  Apr.  22,  1970; 

8:47  am.] 


[Airspace  Docket  No.  70-SO-17] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zones  and  Tran¬ 
sition  Area  and  Revocation  of 
Transition  Area 

On  March  6,  1970.  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed¬ 
eral  Register  (35  F.R.  4217) ,  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  Atlanta,  Ga.,  Chamblee, 
Ga.,  Atlanta,  Ga.  (Dobbins  AFB/NAS 
Atlanta),  and  Atlanta,  Ga.  (Fulton 
County) ,  control  zones,  the  Atlanta,  Ga., 
transition  area  and  revoke  the  Atlanta, 
Ga.  (Dobbins  AFB/NAS  Atlanta) ,  tran¬ 
sition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

Subsequent  to  publication  of  the  no¬ 
tice,  the  geographic  coordinates  (lat.  33°- 
38'35"  N„  long.  84°25'25"  W.)  for  At¬ 
lanta  Airport  (lat.  33°52'30"  N.,  long. 


84e18'10"  W.)  for  De  Kalb-Peachtree 
Airport  (lat.  33°54'40''  N.,  long.  84°31'- 
00"  W.)  for  Dobbins  AFB/NAS  Atlanta, 
and  (lat.  33°46'35"  N.,  long.  84°31'15" 
W.)  for  Fulton  County  Airport  were  re¬ 
fined  by  Coast  and  Geodetic  Survey.  It  is 
necessary  to  alter  the  descriptions  to  re¬ 
flect  these  changes.  Since  these  amend¬ 
ments  are  minor  in  nature,  notice  and 
public  procedure  hereon  are  unnecessary 
and  action  is  taken  herein  to  alter  the 
descriptions  accordingly. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  June  25, 
1970,  as  hereinafter  set  forth. 

In  §  71.171  (35  F.R.  1054) ,  the  Atlanta, 
Ga.,  Chamblee,  Ga.,  Atlanta,  Ga.  (Dob¬ 
bins  AFB/NAS  Atlanta),  and  Atlanta, 
Ga.  (Fulton  County),  control  zones  are 
amended  to  read: 

Atlanta,  Ga. 

Within  a  5-mile  radius  of  Atlanta  Airport 
(lat.  33°38'35''  N„  long.  84°25'25"  W.) ;  with¬ 
in  2  miles  each  side  of  Atlanta  ILS  Runway 
33  localizer  southeast  course,  extending  from 
the  5-mile  radius  zone  to  1  mile  northwest  of 
the  LOM;  within  2  miles  each  side  of  Rex. 
Ga.,  VORTAC  264°  and  271°  radials,  extend¬ 
ing  from  the  5-mile  radius  zone  to  1  mile 
west  of  the  VORTAC;  within  2  miles  each 
side  of  Atlanta  ILS  Runway  9R  localizer  west 
course,  extending  from  the  5-mile  radius  zone 
to  the  LOM;  within  2  miles  each  side  of 
Atlanta  ILS  Runway  9L  localizer  west  course, 
extending  from  the  5-mile  radius  zone  to  1.5 
miles  east  of  the  LOM;  within  a  3-mile 
radius  of  Morris  AAF  (lat.  33°37'20"  N.,  long. 
84°20'30"  W.). 

Chamblee,  Ga. 

Within  a  5-mile  radius  of  De  Kalb-Peach¬ 
tree  Airport  (lat.  33°52'30''  N.,  long.  84°18'- 
10"  W.);  within  1.5  miles  each  side  of  Nor- 
cross  VORTAC  242°  radial,  extending  from 
the  5-mile  radius  zone  to  1  mile  southwest 
of  the  VORTAC.  This  control  zone  is  effec¬ 
tive  from  0700  to  2300  hours,  local  time, 
daily. 

Atlanta,  Ga.  (Dobbins  AFB/NAS  Atlanta) 

Within  a  5-mile  radius  of  Dobbins  AFB/ 
NAS  Atlanta  (lat.  33°54'40"  N.,  long.  84°31'- 
00"  W.);  within  2  miles  each  side  of  the 
105*  bearing  from  Lost  Mountain  RBN, 
extending  from  the  5-mile  radius  zone  to  1 
mile  southeast  of  the  RBN;  within  1.5  miles 
each  side  of  Norcross  VORTAC  265°  radial, 
extending  from  the  5-mile  radius  zone  to  30 
miles  west  of  the  VORTAC;  within  2  miles 
each  side  of  Runway  29  extended  centerline, 
extending  from  the  5-mile  radius  zone  to 
6  miles  east  of  the  runway  end;  within  1.5 
miles  each  side  of  NAS  Atlanta  TACAN  301° 
radial,  extending  from  the  5-mile  radius  zone 
to  7  miles  northwest  of  the  TACAN;  exclud¬ 
ing  the  portion  within  Atlanta,  Ga.  (Fulton 
County  Airport)  control  zone.  This  control 
zone  is  effective  from  0700  to  2300  hours, 
local  time,  daily. 

Atlanta,  Ga.  (Fulton  County  Airport) 

Within  a  5-mile  radius  of  Fulton  County 
Airport  (lat.  33°46'35"  N„  long.  84°31'15" 
W.);  within  2.5  miles  each  side  of  the  276° 
bearing  from  Fulton  County  RBN,  extending 
from  the  5-mile  radius  zone  to  7.5  miles  west 
of  the  RBN. 

In  §  71.131  (35  F.R.  2134) ,  the  Atlanta, 
Ga.,  transition  area  is  amended  to  read: 

Atlanta,  Ga. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  15-mile 


radius  of  Atlanta  Airport  (lat.  33°38'35"  N„ 
long.  84°25'25"  W.);  within  4.5  miles  north 
and  9.5  miles  south  of  the  091°  bearing  from 
Bruce  RBN,  extending  from  the  15-mile 
radius  area  to  18.5  miles  east  of  the  RBN; 
within  9.5  mile6  southeast  and  4.5  miles 
southwest  of  Atlanta  ILS  Runway  33  localizer 
southeast  course,  extending  from  the  15- 
mile  radius  area  to  18.5  miles  southeast  of 
the  LOM;  within  9.5  miles  south  and  4.5 
miles  north  of  Atlanta  ILS  Runway  9R  local¬ 
izer  west  course,  extending  from  the  15-mile 
radius  area  to  18.5  miles  west  of  the  LOM; 
within  a  10-mile  radius  of  Fulton  County 
Airport  (lat.  33°46'35"  N„  long.  84°31'15" 
W.) ;  within  an  11.5-mile  radius  of  Dobbins 
AFB/NAS  Atlanta  (lat  33°54’40"  N„  long. 
84°31'00"  W.);  within  4  miles  each  side  of 
the  NAS  Atlanta  TACAN  301°  radial,  extend¬ 
ing  from  the  11.5-mile  radius  area  to  11.5 
miles  northwest  of  the  TACAN;  within  an 
8.5-mile  radius  of  De  Kalb-Peachtree  Air¬ 
port  (lat.  33°52'30"  N.,  long.  84°18'10"  W.). 

In  §  71.181  (35  F.R.  2134),  the  Atlanta, 
Ga.  (Dobbins  AFB/NAS  Atlanta)  transi¬ 
tion  area  is  revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  April  14, 
1970. 

Gordon  A.  Williams,  Jr., 
Acting  Director,  Southern  Region. 

[F.R.  Doc.  70-4917;  Filed,  Apr.  22,  1970; 

8:47  a.m.J 


[Airspace  Docket  No.  70-SW-7] 

PART  71—  DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  is  to  alter  the  Silver  City, 
N.  Mex.,  control  zone  and  transition  area. 

On  February  26,  1970,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (35  F.R.  3760)  stating 
the  Federal  Aviation  Administration 
proposed  to  alter  controlled  airspace  in 
the  Silver  City,  N.  Mex.,  terminal  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regu¬ 
lations  is  amended,  effective  0901  G.m.t., 
June  25,  1970,  as  hereinafter  set  forth. 

(1)  In  §71.171  (35  F.R.  2054),  the 
Silver  City,  N.  Mex.,  control  zone  is 
amended  to  read: 

Silver  City,  N.  Mex. 

Within  a  5-mile  radius  of  Silver  City- 
Grant  County  Airport  (lat.  32°38'25"  N., 
long.  108°09'15"  W.),  and  within  3  miles 
each  side  of  the  Silver  City  VOR  141°  radial 
extending  from  the  5-mile  radius  zone  to  9 
miles  southeast  of  the  VOR.  This  control  zone 
Is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  th« 
Airman's  Information  Manual. 
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(2)  In  §71.181  (35  F.R.  2134),  the 
Silver  City,  N.  Mex.,  transition  area  is 
amended  to  read: 

Silver  City,  N.  Mex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  Silver  City-Grant  County  Airport 
(lat.  32°38'25''  N„  long.  108*09'15”  W.),  and 
within  3.5  miles  each  side  of  the  Silver  City 
VOR  141*  radial  extending  from  the  8-mile 
radius  area  to  10  miles  southeast  of  the  VOR; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  6  miles 
northeast  and  9.5  miles  southwest  of  the 
Silver  City  VOR  141°  and  321°  radials  ex¬ 
tending  from  8  miles  northwest  to  29  miles 
southeast  of  the  VOR. 


(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 


Issued  in  Fort  Worth,  Tex.,  on  April  13, 
1970. 


Henry  L.  Newman, 
Director,  Southwest  Region. 

[F.R.  Doc.  70-4918;  Filed.  Apr.  22,  1970; 
8:47  am.] 


[Airspace  Docket  No.  70-WA-15] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Revocation  of  Control  Area  and  Jet 
Route 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  is  to  revoke  the  designation 
of  Jet  Route  No.  93  from  Sea  Isle,  N.J., 
direct  to  Nantucket,  Mass.,  its  associated 
controlled  airspace  for  the  portion  of 
the  route  outside  of  the  Continental  Con¬ 
trol  Area,  and  the  additional  control  area 
designated  in  Warning  Areas  W-105, 
W-106,  and  W-107. 

The  above  airspace  designations  were 
made  as  a  temporary  measure  to  facili¬ 
tate  the  movement  of  air  traffic  from  the 
New  York  Metropolitan  Area  during  the 
emergency  caused  by  the  absence  of 
large  numbers  of  air  traffic  controller 
personnel  from  the  New  York  ARTC 
Center.  It  has  been  determined  that 
these  temporary  designations  are  no 
longer  required  and  the  Federal  Avia¬ 
tion  Administration  is  hereby  revoking 
them. 

Since  these  amendments  revoke  the 
temporary  designation  of  certain  air¬ 
space  and  are  minor  in  nature,  notice 
and  public  procedure  thereon  are  unnec¬ 
essary,  and  good  cause  exists  for  making 
these  amendments  effective  on  less  than 
30  days  notice. 

In  consideration  of  the  foregoing, 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  are  amended,  effective 
April  21,  1970,  as  hereinafter  set  forth. 

1.  In  §  75.100  (35  F.R.  2359,  5803)  “Jet 
Route  No.  93”  is  revoked. 

2.  In  §  71.161  (35  F.R.  2044,  5803) 
“J-93”  is  revoked. 

3.  In  §  71.163  (35  F.R.  2046,  5803)  the 
“New  York,  N.Y.”  additional  control  area 
is  revoked. 
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(Sec.  307(a),  Federal  Aviation  Act  of  1958, 

49  U.S.C.  1348;  section  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on 
April  20,  1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.  Doc.  70-4955;  Filed,  Apr.  22,  1970; 
8:50  am.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-1718] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Gitler  &  Co.,  Inc.  and  Monroe  Gitler 

Subpart — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure : 

§  13.1852  Formal  regulatory  and  stat¬ 
utory  requirements:  13.1852-35  Fur 
Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.S.C.  45,  69f)  [Cease  and 
desist  order,  Gitler  &  Co.,  Inc.,  et  al.,  New 
York,  N.Y.,  Docket  C-1718,  Mar.  26,  1970] 

In  the  Matter  of  Gitler  &  Co.,  Inc.,  a 
Corporation,  and  Monroe  Gitler, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  wholesale  furrier  to  cease  deceptive¬ 
ly  invoicing  its  fur  products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  compli¬ 
ance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Gitler 
&  Co.,  Inc.,  a  corporation,  and  its  officers, 
and  Monroe  Gitler,  individually  and  as 
an  officer  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  introduction  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis¬ 
tribution  in  commerce,  of  any  fur,  as  the 
terms  “commerce”  and  “fur”  are  defined 
in  the  Fur  Products  Labeling  Act  do 
forthwith  cease  and  desist  from  falsely 
or  deceptively  invoicing  furs  by: 

1.  Failing  to  furnish  an  invoice  as  the 
term  “invoice”  is  defined  in  the  Fur 
Products  Labeling  Act,  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  sec¬ 
tion  5(b)  (1)  of  the  Fur  Products  Label¬ 
ing  Act. 

2.  Misrepresenting  in  any  manner  on 
an  invoice,  directly  or  by  implication,  the 
country  of  origin  of  any  imported  fur. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor¬ 
porate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the  c  re- 
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ation  or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris¬ 
ing  out  of  the  order. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith  dis¬ 
tribute  a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  26,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-4910;  Filed,  Apr.  22,  1970; 

8:46  am.] 


[Docket  No.  C-1719] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Great  Southern  Chinchilla  Ranch,  Inc., 
et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  13.15-235 
Producer  status  of  dealer  or  seller ; 

§  13.50  Dealer  or  seller  assistance;  §  13.60 
Earnings  and  profits;  §  13.70  Fictitious 
or  misleading  guarantees;  §  13.175 
Quality  of  product  or  service.  Subpart — 
Misrepresenting  oneself  and  goods — 
Business  status,  advantages  or  connec¬ 
tions:  §  13.1530  Producer  status  of 
dealer;  Misrepresenting  oneself  and 
goods — Goods:  §  13.1608  Dealer  or 
seller  assistance;  §  13.1615  Earnings  and 
profits;  §  13.1647  Guarantees;  §  13.1715 
Quality. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45  [Cease  and  desist  order.  The  Great 
Southern  Chinchilla  Ranch,  Inc.,  et  al., 
Cayce,  S.C.,  Docket  C-1719,  Apr.  3,  1970] 

In  the  Matter  of  The  Great  Southern 
Chinchilla  Ranch,  Inc.,  a  Corpora¬ 
tion,  and  William  W.  Cope,  Glenn  E. 
Deese,  Hamp  D.  Smoak,  Jr.,  and 
Lewis  Way,  Individually  and  as 
Officers  and  Directors  of  Said  Cor¬ 
poration,  and  Pat  Vella,  Individu¬ 
ally  and  as  a  Former  Officer  and  Di¬ 
rector  of  Said  Corporation. 

Consent  order  requiring  a  Cayce,  S.C., 
seller  of  chinchilla  breeding  stock  to  cease 
making  exaggerated  earning  claims, 
misrepresenting  the  quality  of  its  stock, 
deceptively  guaranteeing  the  fertility  of 
its  stock,  using  the  word  “ranch”  decep¬ 
tively,  and  misrepresenting  its  services  to 
purchasers. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  The 
Great  Southern  Chinchilla  Ranch,  Inc., 
a  corporation,  and  its  officers,  and  Wil¬ 
liam  W.  Cope,  Glenn  E.  Deese,  Hamp  D. 
Smoak,  Jr.,  and  Lewis  Way,  individually 
and  as  officers  and  directors  of  said 
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corporation,  and  Pat  Vella,  individually 
and  as  a  former  officer  and  director 
of  said  corporation,  and  respondents’ 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  sale  or  distri¬ 
bution  of  chinchilla  breeding  stock  or 
any  other  products,  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Representing,  directly  or  by  impli¬ 
cation,  that: 

1.  It  is  commercially  feasible  to  breed 
or  raise  chinchillas  in  homes,  basements, 
garages,  spare  rooms,  enclosed  porches, 
chicken  coops,  barns  or  other  quarters 
or  buildings  or  that  large  profits  can  be 
made  in  this  manner  unless  in  immedi¬ 
ate  conjunction  therewith  it  is  clearly 
and  conspicuously  disclosed  that  the 
the  represented  quarters  or  buildings  can 
only  be  adaptable  to  and  suitable  for  the 
breeding  and  raising  of  chinchillas 
on  a  commercial  basis  if  they  have  the 
requisite  space,  temperature,  humidity, 
ventilation  and  other  environmental 
conditions. 

2.  Breeding  chinchillas  as  a  commer¬ 
cially  profitable  enterprise  can  be 
achieved  without  previous  knowledge  or 
experience  in  the  breeding,  caring  for 
and  raising  of  such  animals. 

3.  Chinchillas  are  hardy  animals  or 
are  not  susceptible  to  disease. 

4.  Purchasers  of  respondents’  chin¬ 
chilla  breeding  stock  will  receive  top 
quality  or  “Empress  Certified”  quality 
chinchillas  or  any  other  grade  or  qual¬ 
ity  of  chinchillas  unless  purchasers  do 
actually  receive  chinchillas  of  the  rep¬ 
resented  grade  or  quality. 

5.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off¬ 
spring  will  produce  at  least  four  live  off¬ 
spring  per  year. 

6.  Each  female  chinchilla  purchased 
from  respondents  and  each  female  off¬ 
spring  will  produce  successive  litters  of 
from  one  to  five  live  offspring  at  111-day 
intervals. 

7.  The  live  offspring  or  litters  or  sizes 
thereof  produced  per  female  chinchilla 
is  any  number  or  range  thereof ;  or  rep¬ 
resenting,  in  any  manner,  the  past  num¬ 
ber  or  range  of  numbers  of  live  offspring 
or  litters  or  sizes  produced  per  female 
chinchilla  of  purchasers  of  respondents’ 
breeding  stock  unless  in  fact  the  past 
number  or  range  of  numbers  represented 
are  those  of  a  substantial  number  of  pur¬ 
chasers  and  accurately  reflect  the  num¬ 
ber  or  range  of  numbers  of  live  offspring 
or  litters  or  sizes  thereof  produced  per 
female  chinchilla  of  these  purchasers  un¬ 
der  circumstances  similar  to  those  of  the 
purchaser  to  whom  the  representation 
is  made. 

8.  The  offspring  of  chinchilla  breeding 
stock  purchased  from  respondents  will 
produce  pelts  selling  for  an  average  price 
of  $30  per  pelt  or  that  pelts  from  off¬ 
spring  of  respondents’  breeding  stock 
generally  sell  from  $20  to  $75  each. 

9.  Chinchilla  pelts  produced  from  re¬ 
spondents’  breeding  stock  will  sell  for 
any  price,  average  price,  or  range  of 
prices;  or  representing,  in  any  manner. 
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the  past  price,  average  price  or  range 
of  prices  of  purchasers  of  respondents’ 
breeding  stock  unless  in  fact  the  past 
price,  average  price  or  range  of  prices 
represented  are  those  of  a  substantial 
number  of  purchasers  and  accurately  re¬ 
flect  the  price,  average  price  or  range  of 
prices  realized  by  these  purchasers  under 
circumstances  similar  to  those  of  the 
purchaser  to  whom  the  representation 
is  made. 

10.  A  purchaser  starting  with  five 
females  and  one  male  will  have  from  the 
sale  of  pelts,  an  annual  income,  earnings 
or  profits  of  $9,000  in  the  fifth  year  after 
purchase. 

11.  Purchasers  of  respondents’  breed¬ 
ing  stock  will  realize  earnings,  profits  or 
income  in  any  amount  or  range  of 
amounts;  or  representing,  in  any  man¬ 
ner,  the  past  earnings,  profits  or  income 
of  purchasers  of  respondents’  breeding 
stock  unless  in  fact  the  past  earnings, 
profits  or  income  represented  are  those 
of  a  substantial  number  of  purchasers 
and  accurately  reflect  the  average  earn¬ 
ings,  profits  or  income  of  these  pur¬ 
chasers  under  circumstances  similar  to 
those  of  the  purchaser  to  whom  the  rep¬ 
resentation  is  made. 

12.  Breeding  stock  purchased  from  re¬ 
spondents  is  guaranteed  or  warranted 
without  clearly  and  conspicuously  dis¬ 
closing  in  immediate  conjunction  there¬ 
with  the  nature  and  extent  of  the  guar¬ 
antee,  the  manner  in  which  the  guaran¬ 
tor  will  perform  thereunder,  and  the 
identity  of  the  guarantor. 

13.  Purchasers  of  respondents’  chin¬ 
chilla  breeding  stock  are  given  guidance 
in  the  care  and  breeding  of  chinchillas 
or  are  furnished  advice  by  respondents 
as  to  the  breeding  of  chinchillas  unless 
purchasers  are  actually  given  the  repre¬ 
sented  guidance  in  the  care  and  breeding 
of  chinchillas  or  are  furnished  the  repre¬ 
sented  advice  by  respondents  as  to  the 
breeding  of  chinchillas. 

14.  Purchasers  of  respondents'  breed¬ 
ing  stock  will  receive  service  calls  from 
respondents’  service  personnel  for  the 
first  1  to  3  years  or  any  other  interval 
or  frequency  after  purchase  unless  the 
service  calls  as  represented  are  actually 
furnished. 

15.  Purchasers  of  respondents’  chin¬ 
chilla  breeding  stock  are  given  guidance 
in  the  priming  and  pelting  of  chinchil¬ 
las  unless  the  represented  guidance  in 
the  priming  and  pelting  of  chinchillas  is 
actually  furnished. 

16.  Chinchillas  or  chinchilla  pelts  are 
in  great  demand;  or  that  purchasers  of 
respondents’  breeding  stock  can  expect  to 
be  able  to  sell  the  offspring  or  the  pelts 
of  the  offspring  of  respondents’  chin¬ 
chillas  because  said  chinchillas  or  pelts 
are  in  great  demand. 

17.  The  assistance  or  advice  furnished 
to  purchasers  of  respondents’  breeding 
stock  by  respondents  will  enable  pur¬ 
chasers  to  successfully  breed  or  raise 
chinchillas  as  a  commercially  profitable 
enterprise. 

18.  Respondents  will  purchase  all  or 
any  of  the  chinchilla  offspring  raised  by 
purchasers  of  respondents’  breeding 
stock  for  $25  per  female  or  $100  for  a 


group  of  three  males  and  one  female,  or 
for  any  other  price  or  prices,  unless  re¬ 
spondents  do,  in  fact,  so  purchase  all  of 
the  offspring  offered  by  said  purchasers 
at  the  represented  prices  and  on  the 
terms  and  conditions  represented. 

19.  Respondents  maintain  facilities  for 
and  provide  priming,  pelting  and  mar¬ 
keting  services  to  purchasers  unless  they 
do,  in  fact,  maintain  facilities  and  pro¬ 
vide  services  as  represented. 

20.  Respondents  raise  their  own  breed¬ 
ing  stock;  or  misrepresenting,  in  any 
manner,  the  source  of  their  products. 

21.  Using  the  word  "ranch”  or  any 
other  word-  of  similar  import  or  meaning 
in  or  as  part  of  respondents’  corporate 
or  trade  name  unless  and  until  respond¬ 
ents  own  and  operate  premises  whereon 
they  breed  and  raise  the  chinchilla 
breeding  stock  sold  by  them. 

22.  Respondents’  service  personnel  are 
qualified  to  service  purchasers  of  their 
chinchilla  breeding  stock  in  raising, 
priming  and  pelting  such  animals;  or 
misrepresenting,  in  any  manner,  the 
qualifications,  experience  or  training  of 
such  personnel. 

B.  1.  Misrepresenting,  in  any  manner, 
the  assistance,  training,  services  or  ad¬ 
vice  supplied  by  respondents  to  pur¬ 
chasers  of  their  chinchilla  breeding  stock. 

2.  Misrepresenting,  in  any  manner,  the 
earnings  or  profits  of  purchasers  or  the 
quality  or  reproduction  capacity  of 
chinchilla  breeding  stock  sold  by 
respondents. 

3.  Misrepresenting,  in  any  manner,  the 
status  of  respondents’  business,  the 
source  of  their  products  or  the  facilities 
available  to  purchasers  of  their  products. 

C.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  salesmen  or  other  persons  en¬ 
gaged  in  the  sale  of  respondents’  products 
or  services,  and  failing  to  secure  from 
each  such  salesman  or  other  person  a 
signed  statement  acknowledging  receipt 
of  said  order. 

It  is  further  ordered.  That  the  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat¬ 
ing  divisions. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  April  3,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-4911;  Filed,  Apr.  22,  1970; 

8:46  a.m.] 
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[Docket  No.  C-1716[ 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Jack  A.  Hartley  et  al. 

Subpart — Furnishing  false  guaran¬ 
ties:  §  13.1053  Furnishing  false  guar¬ 
anties:  13.1053-80  Textile  Fiber  Prod¬ 
ucts  Identification  Act.  Subpart — Mis¬ 
branding  or  mislabeling:  §  13.1185 
Composition:  13.1185-80  Textile  Fiber 
Products  Identification  Act;  §  13.1212 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1212-80  Textile  Fiber  Prod¬ 
ucts  Identification  Act.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
13.1852-70  Textile  Fiber  Products 
Identification  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  15  U.S.C.  45,  70)  [Cease  and 
desist  order,  Jack  A.  Hartley  et  al.,  Miami, 
Fla.,  Docket  C-1716,  Mar.  26,  1970] 

In  the  Matter  of  Jack  A.  Hartley,  In¬ 
dividually  and  Trading  as  Jay  Hart 
Originals,  Also  Trading  as  Jay  Hart, 
Jaykini,  and  JH 

Consent  order  requiring  a  Miami,  Fla., 
manufacturer  of  women’s  and  misses’ 
dresses  and  swimwear  to  cease  mis¬ 
branding  and  falsely  guaranteeing  textile 
fiber  products  and  failing  to  maintain 
required  fiber  content  records. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  Jack  A. 
Hartley,  individually  and  trading  as  Jay 
Hart  Originals,  also  trading  as  Jay  Hart, 
Jaykini,  and  JH,  or  trading  under  any 
other  name  or  names,  and  respondent’s 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in¬ 
troduction,  delivery  for  introduction, 
manufacture  for  introduction,  sale,  ad¬ 
vertising,  or  offering  for  sale,  in  com¬ 
merce,  or  the  transportation  or  causing 
to  be  transported  in  commerce,  or  the 
importation  into  the  United  States,  of 
any  textile  fiber  product;  or  in  connec¬ 
tion  with  the  sale,  offering  for  sale,  ad¬ 
vertising,  delivery,  transportation,  or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale  in  commerce;  or  in 
connection  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation,  or 
causing  to  be  transported  after  shipment 
in  commerce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  “commerce”  and  “textile  fiber 
product”  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising 
or  otherwise  identifying  such  products 
as  to  the  name  or  amount  of  constituent 
fibers  contained  therein. 

2.  Failing  to  affix  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each 


such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element 
of  information  required  to  be  disclosed 
by  section  4(b)  of  the  Textile  Fiber 
Products  Identification  Act. 

B.  Failing  to  maintain  and  preserve 
proper  records  showing  the  fiber  content 
of  textile  fiber  products  manufactured 
by  him,  as  required  by  section  6(a)  of 
the  Textile  Fiber  Products  Identifica¬ 
tion  Act  and  Rule  39  of  the  rules  and 
regulations  promulgated  thereunder. 

It  is  further  ordered,  That  respondent 
Jack  A.  Hartley,  individually  and  trad¬ 
ing  as  Jay  Hart  Originals,  also  trading 
as  Jay  Hart,  Jaykini,  and  JH,  or  trading 
under  any  other  name  or  names,  and 
respondent’s  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from  furnishing  false 
guaranties  that  textile  fiber  products  are 
not  misbranded  or  falsely  or  deceptively 
invoiced  or  advertised  under  the  pro¬ 
visions  of  the  Textile  Fiber  Products 
Identification  Act. 

It  is  further  ordered,  That  the  respond¬ 
ent  herein  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  complied  with 
this  order. 

Issued:  March  26, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-4908;  Filed,  Apr.  22,  1970; 

8:46  a.m.] 


[Docket  No.  C-1713] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Donahue  Sales  Corp. 

Subpart — Coercing  and  intimidating: 
§  13.358  Distributors.  Subpart — Cutting 
off  access  to  customers  or  market: 
§  13.535  Contracts  restricting  custom¬ 
ers’  handling  of  competing  products; 
§  13.560  Interfering  with  distributive 
outlets.  Subpart — Dealing  on  exclusive 
and  tying  basis:  §  13.670  Dealing  on 
exclusive  and  tying  basis:  13.670-20 
Federal  Trade  Commission  Act.  Sub¬ 
part — Interfering  with  competitors  or 
their  goods — Goods:  §  13.1105  Remov¬ 
ing  or  substituting  product:  13.1105-10 
Buying  up  competitors’  retail  stock.* 
Subpart — Maintaining  resale  prices: 
§13.1115  Black  listing;  §  13.1130  Con¬ 
tracts  and  agreements ;  §  13.1160  Re¬ 
fusal  to  sell. 

(Sec:  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Donahue 
Sales  Corp.,  New  York,  N.Y.,  Docket  C-1713, 
Mar.  25,  1970] 

In  the  Matter  of  Donahue  Sales  Corp.,  a 
Corporation 

Consent  order  requiring  a  New  York 
City  sales  corporation  which  is  the  ex- 


•New. 


elusive  distributor  of  “Talon  products,” 
consisting  of  packaged  zippers,  spooled 
thread,  tape,  and  braid,  to  cease  pre¬ 
ticketing  its  merchandise,  making  agree¬ 
ments  with  purchasers  prescribing  mini¬ 
mum  prices  for  a  period  of  3  years,  ef¬ 
fectuating  any  plan  involving  resale  price 
maintenance,  restricting  the  classes  of 
retailers  to  whom  its  wholesalers  may 
sell,  and  buying  up  retail  stocks  of  home 
sewing  products  manufactured  or  dis¬ 
tributed  by  any  competitor. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent,  Don¬ 
ahue  Sales  Corp.,  a  corporation,  and 
its  officers,  agents,  representatives,  em¬ 
ployees,  successors,  and  assigns,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  offering  for 
sale,  sale  or  distribution  of  packaged 
zippers,  spooled  threads,  or  tapes  and 
braids  for  home  sewing  purposes  and 
bearing  the  trademark  “Talon”  or  manu¬ 
factured  by  the  Talon  Division  of  Tex¬ 
tron,  Inc.,  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Accepting  for  resale  from  Textron, 
Inc.,  or  any  division  or  subsidiary  there¬ 
of,  any  of  the  above  products,  with  pric¬ 
ing  information  affixed  to  said  products 
or  imprinted  on  the  packages  or  contain¬ 
ers  of  said  products,  unless  prior  to  such 
acceptance: 

(a)  Donahue  Sales  Corp.,  has  inde¬ 
pendently  determined  the  pricing  infor¬ 
mation  to  be  imprinted  on  or  affixed  to 
said  products,  without  prior  consultation 
with  respect  to  the  pricing  information 
to  be  imprinted  on  or  affixed  to  said 
products;  and 

(b)  Donahue  Sales  Corp.,  has  com¬ 
municated  in  writing  this  pricing  infor¬ 
mation  to  Textron  Inc.,  or  any  of  its 
divisions  or  subsidiaries,  requesting  them 
to  affix  or  imprint  the  pricing  informa¬ 
tion  on  the  said  products,  packages  or 
containers; 

2.  Entering  into  any  contract  or  agree¬ 
ment  or  continuing  the  effectiveness  of 
any  contract  or  agreement  prescribing 
minimum  or  stipulated  prices  for  the 
above  products,  when  contracts  or 
agreements  of  that  description  are  law¬ 
ful  as  applied  to  intrastate  transactions 
under  any  statute,  law  or  public  policy 
in  any  State,  territory,  or  the  District 
of  Columbia,  in  which  such  resale  is  to 
be  made  or  to  which  the  products  are  to 
be  transported  for  such  resale,  for  a 
period  of  3  years  following  the  effective 
date  of  this  order;  - 

3.  Adopting  or  placing  into  effect  any 
plan,  policy  or  scheme  to  fix  or  maintain 
the  resale  price  of  the  above  products, 
by  any  device  or  method.  In  particular, 
respondent  shall  cease  and  desist  from: 

(a)  Requiring  purchasers  or  prospec¬ 
tive  purchasers  to  agree  that  they  will 
resell  at  prices  specified  by  respondent, 
or  that  they  will  not  resell  below  or  above 
such  specified  prices; 

(b)  Threatening  to  refuse  or  refusing 
to  sell  respondent’s  products  to  any  pur¬ 
chaser  or  prospective  purchaser,  because 
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such  purchaser  fails  to  observe  and 
maintain  suggested  resale  prices  or  will 
not  agree  to  observe  and  maintain  sug¬ 
gested  resale  prices; 

(c)  Requesting  or  encouraging  pur¬ 
chasers,  either  directly  or  through  sales¬ 
men,  agents,  representatives  or  em¬ 
ployees,  to  report  any  persons  or  firms 
who  do  not  observe  the  resale  prices 
suggested  by  respondent; 

(d)  Utilizing  salesmen,  agents,  rep¬ 
resentatives  or  employees,  directly  or  in¬ 
directly,  to  report  purchasers  who  do  not 
observe  suggested  resale  prices,  as  part 
of  any  plan,  policy  or  scheme  to  main¬ 
tain  suggested  resale  prices,  except  that 
nothing  in  this  provision  shall  be  inter¬ 
preted  so  as  to  prohibit  respondent’s 
salesmen,  agents,  representatives  or  em¬ 
ployees,  from  observing  and  reporting 
pricing  information,  when  not  a  part  of 
such  a  plan,  policy  or  scheme; 

4.  Entering  into,  maintaining,  adher¬ 
ing  to,  enforcing  or  claiming  any  rights 
under  any  contract,  agreement,  under¬ 
standing,  plan,  policy  or  program  to  fix, 
establish,  limit  or  restrict  the  persons  or 
classes  of  persons  to  whom  any  dis¬ 
tributor  or  wholesaler  may  sell  the 
above  products  in  the  United  States. 

5.  Offering  to  buy  or  buying  or  taking 
over  stock  of  packaged  zippers,  spooled 
threads  or  tapes  and  braids  used  for 
home  sewing  purposes,  sold  and  distrib¬ 
uted  by  competitors,  for  the  purpose  of 
lifting  or  removing  such  stock  from  the 
channels  of  trade,  or  agreeing  or  ar¬ 
ranging  with  retail  sellers  for  any  con¬ 
sideration  whatsoever,  to  lift  or  remove 
from  the  channels  of  trade  any  of  the 
above  products,  distributed  to  such  re¬ 
tail  outlets  by  competitors,  except  that 
nothing  in  this  order  shall  be  interpreted 
so  as  to  restrict  the  respondent’s  right 
to  agree  to  or  arrange  for  acceptance  of 
damaged,  soiled  or  defective  Talon  trade- 
marked  products. 

Provided,  however.  That  after  a  period 
of  3  years  following  the  effective  date  of 
this  order,  nothing  contained  in  para¬ 
graphs  2  through  5  of  this  order  shall  be 
interpreted  as  prohibiting  any  act  or 
practice  excepted  from  the  provisions  of 
the  Federal  Trade  Commission  Act  by 
virtue  of  the  McGuire  Act,  the  amend¬ 
ments  to  said  Act,  or  any  other  applicable 
statute,  whether  now  in  effect  or  here¬ 
after  enacted,  or  from  complying  with 
the  requirements  of  any  law  or 
ordinance. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  it  of  this  order,  serve  a  copy 
of  this  order  by  mail,  (1)  on  all  of  its 
jobber  customers  who  sell  Talon  prod¬ 
ucts  to  the  home  sewing  market,  along 
with  a  copy  of  Letter  "A”  attached 
hereto,  and  (2)  on  all  of  its  retailer  and 
chain  store  customers  who  sell  Talon 
products  to  the  home  sewing  market, 
along  with  a  copy  of  Letter  “B”  attached 
hereto,  both .  letters  to  be  on  respond¬ 
ent’s  official  company  stationery  and 
signed  by  the  president  of  respondent 
corporation. 

It  is  further  ordered,  That  respondent 
corporation  shall  forthwith  distribute  a 
copy  of  this  order  to  each  of  its  operat¬ 
ing  divisions. 


It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

Issued:  March  25,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-4907;  Filed,  Apr.  22,  1970; 
8:46  am  ] 

|  Docket  No.  C-1173] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Custom  Carpet  Shop  of  Virginia 
and  Floyd  H.  Charsky 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §13.30  Composition  of 
goods:  13.30-75  Textile  Fiber  Products 
Identification  Act;  §  13.73  Formal  regu¬ 
latory  and  statutory  requirements: 
13.73-90  Textile  Fiber  Products  Identi¬ 
fication  Act;  §  13.155  Prices:  13.155-40 
Exaggerated  as  regular  and  customary; 
13.155-70  Percentage  savings.  Sub¬ 
part — Invoicing  products  falsely: 

§  13.1108  Invoicing  products  falsely: 
13.1108-80  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — Misbranding 
or  mislabeling:  §  13.1185  Composition: 
13.1185-80  Textile  Fiber  Products  Iden¬ 
tification  Act.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §13.1747 
Special  or  limited  offers;  Misrepresent¬ 
ing  oneself  and  goods — Prices:  §  13.1805 
Exaggerated  as  regular  and  customary; 

§  13.1825  Usual  as  reduced  or  to  be  in 
creased.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis¬ 
closure:  §  13.1845  Composition:  13.- 
1845-70  Textile  Fiber  Products  Iden¬ 
tification  Act;  §  13.1852  Formal  regula¬ 
tory  and  statutory  requirements:  13.- 
1852-70  Textile  Fiber  Products  Identi¬ 
fication  Act. 

(Sec.  6,  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  72 
Stat.  1717;  15  U.S.C.  45,  70)  [Modified  order 
to  cease  and  desist.  Custom  Carpet  Shop  of 
Virginia  et  al.,  Arlington,  Va.,  Docket  C-1173, 
Mar.  27,  1970] 

In  the  Matter  of  Custom  Carpet  Shop  of 
Virginia,  a  Corporation,  and  Floyd  H. 
Charsky,  Individually  and  as  an  Of¬ 
ficer  of  Said  Corporation 

Order  modifying  an  earlier  order  dated 
February  17,  1967,  32  F.R.  3973,  which 
prohibited  an  Arlington,  Va.,  carpet 
dealer  from  deceptively  advertising,  pric¬ 
ing  and  misbranding  its  textile  fiber 
products,  by  adding  to  the  order  a  new 
paragraph  numbered  7  which  requires 
respondent  to  maintain  records  adequate 
to  support  its  pricing  claims. 

The  modified  order  to  cease  and  desist, 
is  as  follows: 

It  is  ordered,  That  this  proceeding  be, 
and  it  hereby  is,  reopened. 

It  is  further  ordered,  That  the  Com¬ 
mission’s  order  of  February  17,  1967,  be 


and  it  hereby  is,  modified  by  adding 
thereto  as  paragraph  7  the  following: 

7.  Failing  to  maintain  adequate  rec¬ 
ords  which  disclose  the  facts  upon  which 
representations  as  to  former  prices,  and 
the  usual  and  customary  retail  prices  of 
merchandise,  and  as  to  savings  afforded 
to  purchasers,  and  similar  representa¬ 
tions  of  the  type  dealt  with  in  paragraph 
1  and  paragraphs  3  through  6  of  this 
order,  are  based,  and  from  which  the 
validity  of  any  such  claim  can  be 
established. 

Issued:  March  27,  1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-4905;  Filed,  Apr.  22,  1970; 

8:46  a.m.] 

[Docket  No.  C-1712] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

King-Seeley  Thermos  Co. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  13.155-40 
Exaggerated  as  regular  and  customary. 
Subpart — Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or  de¬ 
ception:  §13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1882  Prices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 

15  U.S.C.  45)  [Cease  and  desist  order,  King- 
Seeley  Thermos  Co.,  Ann  Arbor,  Mich., 
Docket  C-1712,  Mar.  24,  1970] 

In  the  Matter  of  King-Seeley  Thermos 
Co.,  a  Corporation 

Consent  order  requiring  an  Ann  Arbor, 
Mich.,  manufacturer  of  tents,  sleeping 
bags,  cot  pads,  camp  pads,  and  sleeping 
bag  mattresses  to  cease  using  exagger¬ 
ated  retail  prices  of  its  products  as  reg¬ 
ular  and  customary  in  any  trade  area, 
furnishing  means  of  deception  to  others, 
and  failing  to  maintain  pricing  records. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondent  King- 
Seeley  Thermos  Co.,  a  corporation,  and 
its  officers,  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  tents,  sleeping 
bags,  cot  pads,  camp  pads  or  sleeping  bag 
mattresses  (hereinafter  referred  to  as 
.‘Products”),  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from; 

1.  Advertising,  disseminating  or  dis¬ 
tributing  any  purported  retail  price  of 
Products  unless  (a)  it  is  respondent's 
bona  fide  estimate  of  the  actual  retail 
price  of  the  Products  in  the  area  where 
respondent  does  business  and  (b)  it  does 
not  appreciably  exceed  the  highest  price 
at  which  substantial  sales  of  those  Prod¬ 
ucts  are  made  in  said  trade  area. 
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2.  Misrepresenting  in  any  manner 
either  the  prices  at  which  Products  are 
sold  at  retail  or  the  amount  of  savings 
available  to  purchasers  or  prospective 
purchasers  of  Products  at  retail. 

3.  Furnishing  to  others  any  means  or 
instrumentalities  whereby  the  purchas¬ 
ing  public  may  be  misled  as  to  the  retail 
prices  of  Products. 

It  is  further  ordered,  That  respondent 
maintain  full  and  adequate  records  sup¬ 
porting  claims  as  to  the  price  at  which 
Products  are  sold  at  retail  or  the  amount 
of  savings  available  to  purchasers  or 
prospective  purchasers  of  Products  at 
retail  for  a  period  of  three  (3)  years 
after  making  any  such  claim  and  that 
respondent  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro¬ 
posed  change  in  the  corporate  respond¬ 
ent  such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  suc¬ 
cessor  corporation,  the  creation  or  dis¬ 
solution  of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

Issued:  March  24, 1970. 

By  the  Commission. 

Iseal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-4906;  Filed,  Apr.  22,  1970; 
8:46  a.m.] 

[Docket  No.  C-1717] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Rosen  Wool  Stock  Co.  and 
Martin  Rosen 

Subpart — Furnishing  false  guaranties: 

§  13.1053  Furnishing  false  guaranties: 
13.1053-90  Wool  Products  Labeling 
Act.  Subpart — Misbranding  or  mislabel¬ 
ing:  §  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1212-90  Wool  Products  La¬ 
beling  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  secs. 
2-5,  54  Stat.  1128-1130;  15  U.S.C.  45,  68) 

|  Cease  and  desist  order,  Rosen  Wool  Stock 
Company  et  al„  Philadelphia,  Pa.,  Docket 
C-1717,  Mar.  26,  1970] 

In  the  Matter  of  Rosen  Wool  Stock  Co., 
a  Corporation,  and  Martin  Rosen, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  Philadel¬ 
phia,  Pa.,  manufacturer  of  wool  prod¬ 


ucts  including  garnetted  fiber  stock  to 
cease  misbranding  and  falsely  guaran¬ 
teeing  its  woolen  merchandise. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Rosen 
Wool  Stock  Co.,  a  corporation,  and  its 
officers,  and  Martin  Rosen,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction,  or  manufacture 
for  introduction,  into  commerce,  or  the 
offering  for  sale,  sale,  transportation, 
distribution,  delivery  for  shipment  or 
shipment,  in  commerce,  of  wool  products, 
as  “commerce”  and  “wool  product”  are 
defined  in  the  Wool  Products  Labeling 
Act  of  1939,  do  forthwith  cease  and  desist 
from  misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character 
or  amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner,  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered,  That  respondents 
Rosen  Wool  Stock  Co.,  a  corporation,  and 
its  officers,  and  Martin  Rosen,  individ¬ 
ually  and  as  an  officer  of  said  corpora¬ 
tion,  and  respondents*  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  fur¬ 
nishing  a  false  guaranty  that  any  wool 
product  is  not  misbranded,  under  the 
Wool  Products  Labeling  Act  of  1939,  and 
the  rules  and  regulations  promulgated 
thereunder  when  there  is  reason  to  be¬ 
lieve  that  any  such  wool  product  so  guar¬ 
anteed  may  be  introduced,  sold,  trans¬ 
ported  or  distributed  in  commerce. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the  cre¬ 
ation  or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris¬ 
ing  out  of  the  order. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  March  26, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-4909;  Filed,  Apr.  22,  1970; 

8:46  a.m.[ 


Title  24— HOUSING 
AND  HOUSING  CREDIT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

PART  31—  GUARANTEE  OF  PRIVATE 
OBLIGATIONS  FOR  FINANCING 
NEW  COMMUNITY  LAND  DEVEL¬ 
OPMENT 

On  December  18,  1969  (34  F.R.  19814), 
the  Secretary  of  Housing  and  Urban 
Development  gave  notice  of  the  proposed 
issuance  of  a  new  Part  31  of  Title  24  of 
the  Code  of  Federal  Regulations,  pur¬ 
suant  to  the  New  Communities  Act  of 
1968  (title  IV  of  the  Housing  and  Urban 
'Development  Act  of  1968,  42  U.S.C.  3901 
et  seq.).  Although  the  proposed  regula¬ 
tions  relating  to  a  guarantee  are  not 
subject  to  the  rule-making  requirements 
of  5  U.S.C.  553,  interested  persons  were 
invited  to  submit  written  comments  or 
suggestions  regarding  the  proposed  reg¬ 
ulations  to  the  Assistant  Secretary  for 
Metropolitan  Planning  and  Develop¬ 
ment.  All  comments  and  suggestions  sub¬ 
mitted  have  been  considered,  and  the 
proposed  regulations,  modified  as  set 
forth  below,  are  hereby  adopted. 

The  most  significant  differences  be¬ 
tween  the  proposed  regulations  and 
those  which  are  adopted  are: 

1.  Criteria  for  evaluating  an  internal 
development  plan  are  added  In  §  31.6(b) 
to  include  schools  and  recreation,  pro¬ 
vision  for  relocation  where  required  by 
the  land  use  plan,  and  adaptability  of 
the  internal  plan  to  future  changes. 

2.  Variety  of  housing  types  is  added 
as  an  element  in  determining  adequacy 
of  housing  balance  in  §  31.6(c). 

3.  Section  31.6(e)  is  revised  to  require 
that  planning  for  a  new  community  be 
consistent  with  planning  of  any  areawide 
planning  agency  which  has  been  certified 
by  the  Department. 

4.  Section  31.6(f)  on  the  social  ele¬ 
ments  of  a  new  community  is  revised  to 
place  emphasis  on  the  product,  rather 
than  the  process  of  planning:  to  stress 
the  requirement  of  equal  access  to  all 
facilities:  and  to  take  into  account  citi¬ 
zen  participation  through  locally  elected 
government. 

5.  Emphasis  in  §  31.7(a)  (3)  is  placed 
on  controlling,  rather  than  prohibiting, 
nontitle  IV  activities  of  the  developer. 

6.  The  requirement  of  an  affirmative 
action  program  to  promote  equal  oppor¬ 
tunity  in  §  31.7(b)  (2)  is  strengthened. 

7.  All  references  to  debentures  as  pos¬ 
sible  payment  in  case  of  default  are 
eliminated  in  §  31.16. 

8.  The  title  of  §  31.19(b)  is  changed 
from  “letter  of  commitment”  to  “offer  of 
commitment.” 

9.  The  limitation  in  §  31.19(c)  on  the 
period  of  time  during  which  an  offer  of 
commitment  may  be  accepted  by  the  de¬ 
veloper  is  extended  from  60  to  90  days. 
An  accepted  commitment  will  expire 
within  6  months  unless  the  applicant  has 
taken  all  steps  required  for  execution  of 
a  project  agreement  or  unless  extended 
by  the  Secretary. 
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10.  Certification  of  the  cost  of  land  ac¬ 
quisition,  as  well  as  cost  of  land  develop¬ 
ment,  is  now  permitted  in  §  31.22(b)(1) 
to  support  disbursements  from  the  pro¬ 
ceeds  of  the  sale  of  Government  guaran¬ 
teed  bonds;  and  trust  as  well  as  escrow 
arrangements  are  authorized  in  cases 
where  guaranteed  obligations  have  been 
sold  before  the  supporting  land  acquisi¬ 
tion  or  development  has  occurred. 

11.  Section  31.22(b)  relating  to  the 
use  of  proceeds  of  guaranteed  obligations, 
and  limitations  on  disbursements  where 
valuation  of  land  exceeds  actual  costs  for 
land,  is  revised  and  broadened  to  indi¬ 
cate  that  all  disbursements  are  subject 
to  continuing  limitations  as  approved  by 
the  Secretary  according  to  project  needs, 
maintenance  of  equity,  land  costs  in  rela¬ 
tion  to  allowable  values,  and  other  rele¬ 
vant  considerations. 

12.  The  methoi  of  computation  of  the 
annual  fee  is  changed  to  reflect  average 
outstanding  obligations  during  the 
previous  year. 

Part  31  of  Title  24  is  established  to 
read  as  follows: 

Subpart  A — General 

Sec. 

31.1  Statement  of  applicable  law. 

31.2  Definitions. 

31.3  Information. 

31.4  (Reserved] 

Subpart  B — New  Community  Criteria  and 
Standards 

31.5  General  criteria  for  new  communities. 

31.6  Specific  characteristics  of  a  new  com¬ 

munity. 

31.7  Other  requirements  for  new  com¬ 

munity  development. 

Subpart  C — Financial  and  Economic  Criteria 
and  Standards 

31.8  Economic  feasibility. 

31.9  General  financial  plan  and  program. 

31.10  Maximum  Federal  guarantee. 

31.11  Land  valuation. 

31.12  Cost  estimation. 

31.13  Terms  and  conditions  of  borrowing. 

31.14  Equity  and  working  capital. 

31.15  Security  for  the  guarantee. 

31.16  Terms  and  conditions  of  payment 

under  the  guarantee. 

31.17  [Reserved] 

Subpart  D — Procedures 

31.18  Preapplication  proposal. 

31.19  Application. 

31.20  Project  agreement. 

31.21  Issuance  of  guaranteed  obligations. 

31.22  Project  execution  and  monitoring. 

31.23  (Reserved] 

Subpart  E — Fee  and  Charge  Schedule 

31.24  Application  charge. 

31.25  Commitment  charge. 

31.26  Reopening  charges. 

31.27  Guarantee  fee. 

31.28  Annual  fee. 

31.29  Transfer  charge. 

Authority:  The  provisions  of  this  Part  31 
Issued  under  section  413  of  the  New  Com¬ 
munities  Act  of  1968,  42  U.S.C.  3912;  sec. 
7(d),  Department  of  HUD  Act,  42  U.S.C. 
3535(d);  and  Secretary’s  delegation  of 
authority  published  at  35  F.R.  2745,  Feb.  7, 
1970. 

Subpart  A — General 

§31.1  Statement  of  applicable  law. 

(a)  The  New  Communities  Act  of  1968 
(42  U.S.C.  3901-3914)  authorizes  the 
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Secretary  of  Housing  and  Urban  Devel¬ 
opment  to  guarantee  obligations  issued 
by  private  developers  to  help  finance 
new  community  development  projects. 

It  also  authorizes  the  Secretary  to  make 
grants  to  State  and  local  public  bodies 
and  agencies  to  supplement  the  Federal 
assistance  that  is  otherwise  available  for 
certain  water,  sewer,  or  open-space  proj¬ 
ects  if  these  projects  are  needed  or  de¬ 
sirable  in  connection  with  an  approved 
new  community  project  which  will  make 
available  a  substantial  number  of  hous¬ 
ing  units  for  persons  of  low  and  moderate 
income.  The  amount  of  such  grants  may 
not  exceed  20  percent  of  project  costs, 
and  since  this  is  to  supplement  other 
Federal  assistance,  the  projects  must 
also  meet  the  applicable  requirements 
for  regular  grants  under  section  702  of 
the  Housing  and  Urban  Development 
Act  of  1965,  as  amended  (42  U.S.C. 
3102) ;  section  306(a)(2)  of  the  Consoli¬ 
dated  Farmers’  Home  Administration 
Act,  as  amended  (7  U.S.C.  1926(a)  (2) ) ; 
or  title  VII  of  the  Housing  Act  of  1961, 
as  amended  (42  U.S.C.  1500-1500e). 

(b)  The  Act  (1)  amends  section  202 
(b)  (4)  of  the  Housing  Amendments  of 
1955,  as  amended  (42  U.S.C.  1492),  to 
permit  public  facilities  loans  without  re¬ 
gard  to  the  population  limits  otherwise 
applicable  for  facilities  serving  a  new 
community  development;  (2)  amends 
section  24  of  the  Federal  Reserve  Act, 
as  amended  (12  U.S.C.  371),  with  regard 
to  the  authority  of  national  banks  to 
invest  in  obligations  guaranteed  under 
the  Act;  and  (3)  amends  section  5(c)  of 
the  Home  Owners  Loan  Act  of  1933,  as 
amended  (12  U.S.C.  1464),  with  regard 
to  the  authority  of  the  Federal  savings 
and  loan  associations  to  invest  in  obliga¬ 
tions  guaranteed  under  the  Act.  The 
Secretary  is  also  authorized  to  make 
comprehensive  planning  grants  under 
section  701  of  the  Housing  Act  of  1954, 
as  amended  (40  U.S.C.  461),  to  official 
governmental  planning  agencies  for 
planning  in  areas  where  rapid  urbaniza¬ 
tion  is  expected  to  occur  on  land  devel¬ 
oped  or  to  be  developed  as  a  new  com¬ 
munity  approved  under  the  Act. 

(c)  Additional  assistance  to  new  com¬ 
munities  may  be  available  under  other 
Federal  laws,  even  though  they  do  not 
refer  specifically  to  the  Act  or  to  new 
communities.  For  example,  public  bodies 
may  receive  Federal  assistance  for  water 
and  sewer  and  open  space,  schools,  urban 
transit,  and  other  facilities  which  serve 
new  communities.  Federal  assistance  for 
private  sponsors  would  generally  be 
available  on  the  same  basis  as  in  other 
communities.  For  example,  qualifying 
private  sponsors  may  receive  assistance 
for  sales,  rental,  and  cooperative  housing 
projects  for  lower  income  families  pur¬ 
suant  to  sections  235  and  236  of  the  Na¬ 
tional  Housing  Act  as  amended  (12 
U.S.C.  1715z  and  1715z-l). 

(d)  It  is  the  declared  purpose  of  the 
Act  to  encourage  the  development  of  new 
communities  that — 

(1)  Contribute  to  the  general  better¬ 
ment  of  living  conditions  through  the 
improved  quality  of  community  develop¬ 
ment  made  possible  by  a  consistent  de¬ 
sign  for  the  provision  of  homes,  com- 
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mercial  and  industrial  facilities,  public 
and  community  facilities,  and  open 
spaces; 

(2)  Make  substantial  contributions  to 
the  sound  and  economic  growth  of  the 
areas  in  which  they  are  located; 

(3)  Provide  needed  additions  to  the 
general  housing  supply; 

(4)  Provide  opportunities  for  innova¬ 
tion  in  housing  and  community  develop¬ 
ment  technology  and  in  land  use  plan¬ 
ning; 

(5)  Enlarge  housing  and  employment 
opportunities  by  increasing  the  range  of 
housing  choice  and  providing  new  in¬ 
vestment  opportunities  for  industry  and 
commerce; 

(6)  Encourage  the  maintenance  and 
growth  of  a  diversified  local  homebuild- 
ing  industry ;  and 

(7)  Include,  to  the  greatest  extent 
feasible,  the  employment  of  new  and  im¬ 
proved  technology,  techniques,  materials, 
and  methods  in  housing  construction,  re¬ 
habilitation,  and  maintenance  under 
programs  administered  by  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  with  a  view  to  reducing  the  cost  of 
such  construction,  rehabilitation,  and 
maintenance,  and  stimulating  the  in¬ 
creased  and  sustained  production  of 
housing  under  such  programs. 

§  31.2  Definitions. 

For  the  purpose  of  the  regulations  in 
this  part,  the  following  terms  shall 
mean: 

(a)  Act.  The  New  Communities  Act  of 
1968  (title  IV  of  the  Housing  and  Urban 
Development  Act  of  1968,  42  U.S.C.  3901- 
3914). 

(b)  Secretary.  The  Secretary  of  Hous¬ 
ing  and  Urban  Development  or  his  au¬ 
thorized  representatives. 

(c)  Assistant  Secretary.  The  Assist¬ 
ant  Secretary  for  Metropolitan  Planning 
and  Development  or  his  authorized  rep¬ 
resentatives. 

(d)  Developer.  The  private  entity,  ap¬ 
proved  by  the  Secretary  to  carry  out  a 
new  community  project,  which  issues 
obligations  guaranteed  or  to  be  guaran¬ 
teed  under  the  Act. 

(e)  Project.  The  activities  and  under¬ 
takings  required  to  carry  out  a  plan  or 
plans  for  a  new  community  approved  by 
the  Secretary  under  the  Act. 

(f)  Land  development.  The  process  of 
grading  land,  making,  installing,  or  con¬ 
structing  water  lines  and  water  supply 
installations,  sewer  lines,  and  sewage 
disposal  installations,  steam,  gas,  and 
electric  lines  and  installations,  roads, 
streets,  curbs,  gutters,  sidewalks,  storm 
drainage  facilities,  and  other  installa¬ 
tions  or  work,  whether  on  or  off  the  site, 
which  the  Secretary  deems  necessary  or 
desirable  to  prepare  land  for  residential, 
commercial,  industrial,  or  other  uses,  or 
to  provide  facilities  for  public  or  common 
use.  The  term  “land  development”  shall 
not  include  any  building  unless  it  is  (1) 
a  building  which  is  needed  in  connection 
with  a  water  supply  or  sewage  disposal 
installation  or  a  steam,  gas,  or  electric 
line  or  installation,  or  (2)  a  building, 
other  than  a  school,  which  is  to  be  owned 
and  maintained  jointly  by  the  residents 
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of  the  new  community  or  is  to  be  trans¬ 
ferred  to  public  ownership,  but  not  prior 
to  its  completion. 

(g)  Actual  costs.  The  costs  (exclusive 
of  rebates  or  discounts)  incurred  by  a 
new  community  developer  in  carrying 
out  the  land  development  assisted  under 
the  Act.  These  costs  may  include 
amounts  paid  for  labor,  materials,  con¬ 
struction  contracts,  land  planning,  en¬ 
gineers’  and  architects’  fees,  surveys, 
taxes,  and  interest  during  development, 
organizational  and  legal  expenses,  such 
allocation  of  general  overhead  expenses 
as  is  acceptable  to  the  Secretary,  and 
other  items  of  expense  incidental  to  de¬ 
velopment  which  may  be  approved  by  the 
Secretary.  If  the  Secretary  determines 
that  there  is  an  identity  of  interest  be¬ 
tween  the  new  community  developer  and 
a  contractor,  there  may  be  included  as  a 
part  of  actual  costs  an  allowance  for  the 
contractor’s  profit  in  an  amount  deemed 
reasonable  by  the  Secretary. 

§31.3  Information. 

General  information  on  the  new  com¬ 
munity  program  and  instructions  for  ap¬ 
plying  for  assistance  under  this  program, 
as  well  as  information  on  other  Federal 
programs  which  are  related  to  new  com¬ 
munities,  may  be  obtained  from  the  As¬ 
sistant  Secretary  for  Metropolitan  Plan¬ 
ning  and  Development,  U.S.  Department 
of  Housing  and  Urban  Development, 
Washington,  D.C.  20410. 

§  31.4  [Reserved] 

Subpart  B — New  Community  Criteria 
and  Standards 

§  31.3  General  criteria  for  new  commu¬ 
nities. 

In  determining  whether  a  given  under¬ 
taking,  otherwise  eligible  for  assistance 
and  consistent  with  the  purposes  of  the 
Act,  is  a  new  community,  the  Secretary 
will  apply  the  following  general  criteria: 

(a)  A  new  community  must  include 
most,  if  not  all,  of  the  basic  activities  nor¬ 
mally  associated  with  a  city  or  town: 
Housing,  education,  cultural  facilities, 
transportation,  commerce,  industry,  and 
recreation. 

(b)  It  must  combine  these  varying 
activities  in  a  balanced  and  harmonious 
whole,  with  a  view  to  creating  an  en¬ 
vironment  that  is  an  attractive  place  to 
live,  work,  and  shop. 

(c)  It  must  have  a  favorable  impact 
upon  the  growth  and  development  of 
the  area  within  which  it  is  located  in 
terms  of  conserving  land,  minimizing 
transportation  problems,  extending  the 
range  of  housing  choice  for  all  who  live 
or  may  in  the  future  live  in  the  area, 
promoting  needed  economic  develop¬ 
ment,  and  creating  new  job  opportunities. 

(d>  It  must  be  designed  for  the  fullest 
possible  range  of  people  and  families  of 
different  compositions  and  incomes  and 
must  be  open  to  members  of  all  national, 
ethnic,  and  racial  groups. 


qualifying  under  the  Act,  but  its  size 
must  be  significant  in  comparison  with 
existing  developments  and  communities 
in  the  area  in  which  it  is  located.  A 
new  community  that  would  be  too  small 
to  have  an  appreciable  impact  in  or  near 
a  metropolitan  area  might  qualify  for 
assistance  if  it  were  located  in  a  rural 
area  and  were  approximately  as  large 
as  other  communities  in  the  area. 

(2)  Location.  A  new  community  may 
be  located  in  any  kind  of  area:  Urban 
urbanizing,  or  rural.  Wherever  located, 
a  new  community  must  have  accessibility 
to  highways,  airports,  or  other  public 
transportation  facilities  commensurate 
with  its  size  and  the  anticipated  require¬ 
ments  of  its  population,  industry,  and 
commerce. 

(3)  Relationship  to  surrounding  de¬ 
velopment.  If  a  new  community  involves 
development  which  adds  to  an  existing 
community  or  to  an  existing  residential, 
commercial,  or  industrial  area,  both  the 
old  and  new  development  will  be  con¬ 
sidered  in  determining  whether  the  new 
community  qualifies  for  assistance  under 
the  Act.  To  qualify,  however,  the  new 
development  must  be  substantial,  and 
the  old  and  new  elements  must  be  care¬ 
fully  integrated.  The  resulting  total  new 
community  must  be  planned  as  a  whole 
and  must  be  demonstrably  different  from 
that  which  existed  before.  An  addition  to 
existing  development  of  housing  alone,  or 
commercial  or  industrial  facilities  alone, 
will  generally  not  be  considered  sufficient 
for  this  purpose.  Whether  or  not  the  new 
community  incorporates  existing  devel¬ 
opment,  it  should  take  account  of  this 
development  in  internal  planning  and 
site  location  decisions. 

(4)  Internal  diversity.  Although  a  new 
community  need  not  be  completely  self- 
sufficient,  it  must  provide  in  a  single  area 
the  housing,  public  and  commercial  fa¬ 
cilities,  and  job  opportunities  normally 
associated  with  a  city  or  town.  In  deter¬ 
mining  the  degree  of  internal  diversity 
for  a  given  site,  consideration  will  be 
given  to  adequacy  of  existing  or  projected 
facilities  in  the  immediate  area.  How¬ 
ever,  the  community  may  not  consist 
simply  of  housing  or  of  housing  with  a 
minimum  of  commercial  facilities  serv¬ 
ing  only  the  immediate  needs  of  people 
for  neighborhood  shopping.  Nor  may  a 
new  community  be  predominantly  an 
industrial  or  commercial  development, 
with  a  minimum  supply  of  new  housing. 

(b)  Internal  development  plan.  A  new 
community  must  have  a  general  plan  and 
program  for  its  ultimate  development 
designed  to  create  and  maintain  an  at¬ 
tractive  and  viable  environment  respon¬ 
sive  to  human  needs.  Among  the  factors 
which  the  Secretary  will  consider  in 
evaluating  the  plan  are  the  following: 

(1)  Suitability  of  the  site  for  the  pro¬ 
posed  uses,  harmonious  relationship  of 
these  uses  with  surrounding  develop¬ 
ment,  and  their  protection  against 
adverse  physical  encroachment: 


(3)  Preservation  and  enhancement  of 
natural  features  such  as  water  bodies  and 
steep  slopes:  establishment  and  mainte¬ 
nance  of  an  accessible  open-space  net¬ 
work  for  conservation,  natural  beauty, 
and  recreation;  and  effectiveness  of 
measures  to  prevent  environmental  pol¬ 
lution  and  problems  such  as  flooding  and 
soil  instability: 

(4)  Adequacy  of  public  facilities  to 
serve  community  needs,  including  water 
and  sewer,  schools,  recreation,  health 
facilities,  streets,  walkways,  highways, 
and  other  transportation  facilities; 

(5)  Adequacy  of  controls  and  incen¬ 
tives  for  promoting  attractive  land  utili¬ 
zation,  urban  design  and  architecture; 

(6)  Phasing  of  all  features  of  the  plan 
on  a  schedule  compatible  with  economic 
feasibility  and  geared  to  the  timing  of 
land  acquisition,  development,  and  dis¬ 
position  as  reflected  in  the  financial 
plan; 

(7)  The  extent  to  which  the  plan  con¬ 
tains  innovative  features; 

(8)  Adequacy  of  provision  for  reloca¬ 
tion  of  existing  residents  and  businesses 
to  the  extent  required  by  the  land  use 
plan:  and 

(9)  Adaptability  of  the  plan  to  the 
various  problems  and  alternatives  which 
may  arise  as  development  proceeds. 

(c)  Housing  mix.  A  new  community 
must  contain  an  adequate  range  of  hous¬ 
ing  and  a  variety  of  housing  types  for 
both  sale  and  rental  for  people  of  all 
incomes,  ages,  and  family  composition, 
including  a  substantial  amount  for 
people  of  low  and  moderate  income.  The 
following  factors,  among  others,  will  be 
considered  in  determining  the  sufficiency 
of  housing  mix : 

(1)  Existing  and  projected  distribu¬ 
tion  of  families  by  income  and  size  for 
the  region  in  which  the  project  is 
located; 

(2)  Existing  and  projected  housing 
supply  and  demand,  particularly  for  low- 
and  moderate-income  housing,  in  the 
region  and  market  area  of  the  project; 
and 

(3)  Income  and  family  characteristics 
of  persons  likely  to  be  employed  in  the 
new  community. 

Existing  housing  in  standard  condition 
or  proposed  to  be  rehabilitated  within 
the  new  community,  as  well  as  new  con¬ 
struction,  may  be  considered  in  deter¬ 
mining  adequacy  of  housing  balance.  But 
whether  this  housing  is  to  be  newly  con¬ 
structed  or  rehabilitated,  the  new  com¬ 
munity  plan  must  include  reasonable  as¬ 
surances  that  the  units  planned  will  ac¬ 
tually  be  provided.  If  the  development  of 
a  new  community  is  to  be  carried  out  in 
stages,  sites  for  low  and  moderate  income 
housing  shall  be  included  in  every  major 
residential  stage. 

(d)  Community  services  and  govern¬ 
ment.  (1)  A  new  community  must  be 
provided  with  a  full  range  of  govern¬ 
ment  and  public  services  adequate  to 
meet  the  needs  of  all  its  residents.  Such 


1  §31.6  Specific  characteristics  of  a  new  (2)  Effectiveness  of  the  land  use  and  services  may  be  provided  by  State  or  local 

1  community.  transportation  plans  and  population  government,  by  community  organiza- 

:  (a)  Size,  location,  and  internal  diver-  density  and  distribution  in  promoting  tions,  or  by  other  appropriate  entities. 

L  sity—a)  Size.  No  minimum  or  maximum  harmonious  interrelationships  and  opti-  If  public  facilities  or  utilities  are  to  be 

1  size  is  prescribed  for  a  new  community  mum  internal  accessibility;  operated  by  a  nonpublic  body,  rates  and 
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charges,  capital  structure,  rate  of  return, 
and  methods  of  operation  of  the  facility 
or  utility  must  be  regulated  by  a  public 
body  or  by  other  means  satisfactory  to 
the  Secretary. 

(2)  A  new  community  need  not  be  or 
constitute  a  separate  political  unit  but 
may  be  governed  through  a  county,  city, 
town,  or  other  existing  political  jurisdic¬ 
tion.  Where  it  is  contemplated  that  a  de¬ 
veloper  or  a  developer-controlled  orga¬ 
nization  or  association  will,  during  the 
course  of  development,  perform  func¬ 
tions  normally  performed  by  a  general 
unit  of  government,  provision  should  be 
made  in  the  new  community  plan  or 
plans  for  an  orderly  transfer  of  such 
functions  to  an  appropriate  govern¬ 
mental  unit  at  an  appropriate  time. 

(e)  Area  planning  and  development. 
The  area  within  which  a  new  community 
is  to  be  situated  must  be  covered  by  a 
comprehensive  areawide  plan  or  by  on¬ 
going  planning  promulgated  or  carried 
on  by  a  duly  authorized  agency.  The  lo¬ 
cation  of  the  new  community  and  the 
internal  development  plan  for  the  proj¬ 
ect  must  be  consistent  with  such  compre¬ 
hensive  plan  or  planning  and  must  re¬ 
flect  consideration  of  any  economic  de¬ 
velopment  programs,  functional  plans, 
and  public  works  programs  of  relevant 
Federal,  State,  regional,  city,  or  county 
agencies  for  the  area  in  which  the  new 
community  is  located.  The  comprehen¬ 
sive  plan  or  planning  for  the  area  must, 
in  the  Secretary’s  judgment,  be  suffi¬ 
ciently  detailed  to  provide  a  reasonable 
basis  for  evaluating  the  relationship  of 
the  proposed  new  .community  to  area 
population  trends,  major  transportation 
facilities  and  development  patterns,  area- 
wide  land  use,  systems  for  water  and 
sewage,  open  space,  and  recreation.  In 
those  areas  where  there  is  an  areawide 
planning  agency  certified  by  the  Secre¬ 
tary,  consistency  must  be  found  between 
the  planning  performed  by  the  certified 
agency  and  the  new  community. 

(f )  Social  elements.  In  order  to  assure 
that  projects  reflect  social  considerations 
and  human  needs,  new  community  plans 
must  reflect  or  incorporate  the  following: 

(1)  Use  of  citizen  advisory  groups, 
opinion  surveys,  or  other  methods  of  de¬ 
veloping  a  design  and  structure  for  the 
new  community  that  will  be  responsive 
to  the  needs  of  residents,  both  at  the  be¬ 
ginning  and,  through  continuing  evalu¬ 
ation,  at  later  stages  of  development: 

(2)  Location  and  distribution  of  hous¬ 
ing  types  and  price  ranges  so  as  to  pre¬ 
vent  segregation  and  afford  full  access 
to  facilities,  and  participation  in  activi¬ 
ties,  of  the  community  and  neighborhood 
by  groups,  families,  and  individuals  of 
different  economic,,  social,  and  racial 
backgrounds; 

(3)  A  program  of  citizen  participation 
in  project  activities,  including  use  of 
home  associations  and  civic  organiza¬ 
tions  appropriately  formulated  to  supple¬ 
ment,  as  necessary,  opportunities  offered 
by  governmental  or  public  institutions, 
and  to  provide  for  full  opportunity  for 
participation  by  renters  and  low-income 
residents;  and 

(4)  Specific  actions  that  may  be 
needed  to  promote  high  quality  schools 


or  to  encourage  or  assure,  as  appropriate, 
establishment  of  community  colleges, 
technical  or  vocational  education  cen¬ 
ters,  adult  education  courses,  and  job 
retaining  facilities. 

(g)  Disclosure  of  certain  interests.  De¬ 
velopers  and  contractors  must  disclose, 
in  accordance  with  such  procedures  or 
forms  as  the  Secretary  may  prescribe,  all 
direct  and  indirect  interests  that  may  af¬ 
fect  the  arm’s  length  character  of  any 
transactions  relied  upon  to  establish  esti¬ 
mated  or  actual  costs,  or  value,  for  pur¬ 
poses  of  determining  the  amount  of 
obligations  to  be  guaranteed  or  the 
amount  of  the  proceeds  of  such  obliga¬ 
tions  that  can  be  disbursed.  Where  such 
interests  exist,  the  Secretary  may  fix 
such  special  allowances  or  fees,  or  require 
special  accounting  for  costs,  or  take  such 
other  actions  as  he  may  determine  are 
reasonable  and  appropriate  in  order  to 
prevent  the  guarantee  of  obligations,  or 
the  disbursement  of  funds,  in  excessive 
amounts. 

§  31.7  Ollier  requirements  for  new  com¬ 
munity  development. 

(a)  Capability  of  developer.  (1)  Only 
private  developers  are  eligible  for  guar¬ 
antees  under  the  Act.  These  include  prof¬ 
it-seeking,  nonprofit,  or  limited  dividend 
corporations.  The  form  of  organization 
of  the  developer  and  changes  in  that 
form  must  be  approved  by  the  Secretary. 
Changes  in  ownership  which  might  re¬ 
sult  in  changes  in  control  of  the  devel¬ 
oper’s  operation  must  also  be  approved. 

(2)  The  developer  must  have  finan¬ 
cial,  technical,  and  administrative  abil¬ 
ity  and  background  appropriate  to  the 
size  and  complexity  of  the  project,  the 
amount  of  the  obligations  to  be  guar¬ 
anteed,  and  the  period  of  time  for  project 
completion.  The  developer  must  have 
either  in  his  own  organization  or  avail¬ 
able  to  him  land  development  and  related 
skills  of  a  high  order  over  the  whole  pe¬ 
riod  of  development.  He  must  also  have 
the  capacity  for  anticipating  and  dealing 
effectively  with  the  social  concerns  and 
problems  that  must  be  considered  in 
planning  the  community  or  that  may 
arise  during  the  period  of  development. 

(3)  The  developer  may  engage  in  non¬ 
title  IV  activities,  either  in  the  project 
itself  or  in  related  development,  subject 
to  such  conditions  as  the  Secretary  may 
impose.  The  project  agreement  shall  im¬ 
pose  such  controls  and  limitations  as  the 
Secretary  shall  determine  are  required 
to  (i)  govern  the  nontitle  IV  activities  of 
the  developer,  in  the  project  itself  or 
otherwise,  or  (ii)  provide  separation  of 
accounts  and  activities  to  serve  the  pur¬ 
poses  of  the  Act  and  protect  the  security 
interests  of  the  United  States. 

(b)  Equal  opportunity.  (1)  The  new 
community  project  must  be  specifically 
designed  and  implemented  so  as  to  assure 
compliance  with  all  requirements  im¬ 
posed  by,  or  pursuant  to,  any  appli¬ 
cable  statute  or  executive  order  treating 
with  discrimination  on  the  basis  of  race, 
creed,  color,  sex,  or  national  origin.  These 
include  title  VIII  (Fair  Housing)  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C.  3601- 
3619) ;  title  VII  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000e) ;  the  Civil  Rights 


Act  of  1866,  as  amended  (42  U.S.C.  1981 
and  1982) ;  Executive  Order  11063  (27 
F.R.  11527);  and  Executive  Order  11246, 
as  amended  by  Executive  Order  11375  (30 
F.R.  12319,  as  amended  by  32  F.R. 
14303) ;  which  apply  variously  so  as  to 
prohibit  discrimination  in  the  use,  sale, 
lease,  or  other  disposition  of  land,  hous¬ 
ing,  or  facilities  in  the  new  community 
and  in  employment  in  the  new  commu¬ 
nity  or  in  the  development  of  the  new 
community  project.  Pursuant  to  the  au¬ 
thority  in  each  executive  department  to 
issue  regulations  and  take  other  appro¬ 
priate  action  under  Executive  Order 
11063  with  respect  to  its  programs,  dis¬ 
crimination  on  the  basis  of  race,  color, 
creed,  or  national  origin  in  the  use,  sale, 
lease,  or  other  disposition  of  any  land 
developed  for  residential  or  related  uses 
with  assistance  under  the  Act  is  hereby 
specifically  made  a  violation  of  that 
order  enforceable  under  the  terms  of  sec¬ 
tion  302  of  the  Order  after  due  notice  and 
hearing. 

(2)  In  furtherance  of  subparagraph 
(1)  of  this  paragraph  and  as  a  condi¬ 
tion  of  granting  or  continuation  of  as¬ 
sistance,  the  developer  must  formulate 
and  implement  an  affirmative  action  pro¬ 
gram  covering  all  or  part  of  the  new 
community  project;  include  appropriate 
equal  opportunity  provisions  in  perti¬ 
nent  contracts,  subcontracts,  covenants, 
or  other  documents;  and  take  such  fur¬ 
ther  steps  as  the  Secretary  may  direct 
to  carry  out  the  developer’s  program,  in¬ 
cluding,  but  not  limited  to,  provision  of 
equal  opportunity  in  employment  and 
encouragement  of  minority  business 
enterprise. 

(c)  Labor  standards.  In  any  new  com¬ 
munity  project,  construction  contracts, 
subcontracts,  or  building  and  loan  agree¬ 
ments  for  land  development  assisted 
under  the  Act  shall  contain  such  labor 
standards  clauses  as  the  Secretary  may 
direct  in  furtherance  of  the  Act  and  of 
the  regulations  of  the  Secretary  of  Labor 
codified  in  29  CFR  Part  5.  The  provisions 
of  such  regulations  with  respect  to  in¬ 
eligible  contractors  shall  also  be  ob¬ 
served.  No  proceeds  of  new  community 
obligations  may  be  disbursed  to  a  de¬ 
veloper  with  respect  to  any  such  con¬ 
struction  contract  unless  there  has  been 
filed,  in  a  manner  satisfactory  to  the 
Secretary,  a  certificate  signed  by  the  con¬ 
tractor  or  subcontractor  stating  that 
laborers  and  mechanics  employed  under 
the  contract  have  been  paid  not  less  than 
the  wages  determined  by  the  Secretary 
of  Labor  to  be  prevailing  wages  for  cor¬ 
responding  classes  of  laborers  and  me¬ 
chanics  employed  on  construction  of  a 
similar  character. 

(d)  Small  builders.  In  any  new  com¬ 
munity  project,  there  must  be  provision 
satisfactory  to  the  Secretary  to  encour¬ 
age  maintenance  and  growth  of  a  diver¬ 
sified  local  homebuilding  industry  and 
broad  participation  by  builders,  par¬ 
ticularly  small  builders. 

(e)  Governmental  approvals.  The  de¬ 
veloper  must  secure  all  State  and  local 
approvals  required  by  law  or  determined 
by  the  Secretary  to  be  necessary  for  the 
project.  To  the  extent  significant  project 
activities  will  require,  or  depend  upon. 
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future  approvals  that  are  necessarily  un¬ 
obtainable  at  the  time  the  offer  of  com¬ 
mitment  is  made  or  the  project  agree¬ 
ment  entered  into,  the  Secretary  will 
require  that  the  project  plan  or  plans 
provide  reasonable  assurance  that  such 
approvals  will  and  can  be  secured,  in  a 
timely  fashion,  as  needed. 

(f)  Staging.  Major  new  community 
projects  will  ordinarily  be  planned,  car¬ 
ried  out,  and  financed  in  progressive 
stages,  so  as  to  provide  an  opportunity 
to  test  the  market  and  minimize  finan¬ 
cial  risk,  with  each  stage  resulting  in  a 
balanced  and  self-sufficient  whole.  Ex¬ 
ceptions  to  this  requirement,  and  the 
degree  of  and  terms  for  staging,  will  be 
determined  according  to  the  scope  of  the 
project,  the  nature  of  market  demand, 
the  extent  of  assurance  that  all  contem¬ 
plated  financing  will  be  obtained  and  all 
public  actions  or  approvals  taken  or  ob¬ 
tained,  the  degree  to  which  economies  of 
scale  can  in  fact  be  obtained,  the  possi¬ 
ble  adverse  effects  of  contemplated 
major  improvements  upon  the  Govern¬ 
ment’s  security,  the  projected  scheduling 
of  housing  in  relation  to  critical  housing 
needs,  particularly  needs  for  low  and 
moderate  income  housing,  and  such 
other  matters  as  the  Secretary  deems 
relevant.  Regardless  of  the  stage  covered 
in  the  initial  application,  the  developer 
must  submit  a  general  plan  for  the  en¬ 
tire  project  which  will  be  covered  by 
subsequent  stages. 

Subpart  C — Financial  and  Economic 
Criteria  and  Standards 

§31.8  Economic  feasibility. 

A  new  community  must  be  economi¬ 
cally  feasible  in  terms  of  economic  base 
or  potential  for  growth.  Among  the 
criteria  by  which  feasibility  will  be  de¬ 
termined  are  the  following: 

(a)  Current  and  projected  economic 
and  demographic  growth  patterns  and 
demand  for  and  supply  of  industrial, 
commercial,  and  residential  properties 
for  the  region  in  which  the  project  is 
located: 

(b)  The  market  area  of  the  project 
and  the  growth  and  demand  trends  pro¬ 
jected  within  this  market  area; 

(c)  The  advantages  of  the  project, 
relative  to  other  developments,  includ¬ 
ing  its  location,  the  managerial  and  mar¬ 
keting  skills  associated  with  it,  and  its 
capacity  to  sustain  a  job  base  which,  in 
turn,  will  generate  demand  for  housing 
and  commercial  facilities. 

In  the  case  of  projects  in  rural  and  other 
areas,  including  those  beyond  the  urban¬ 
izing  portion  of  a  metropolitan  area, 
where,  for  economic  or  other  reasons, 
advantage  cannot  be  taken  of  existing 
growth  trends,  it  is  particularly  impor¬ 
tant  that  there  will  be  a  large  enough 
employment  base  to  generate  demand  to 
sustain  the  projected  growth  rate  of  the 
new  community.  Feasibility  will  depend 
upon  the  basic  conditions  for  industrial 
development;  the  probable  effectiveness 
of  private  and  governmental  efforts  to 
attract  stable  industries  and  to  overcome 
some  of  the  major  obstacles  to  economic 
development;  and  the  degree  to  which 


commitments  from  industries  can  be 
secured. 

§  31.9  General  financial  plan  and  pro¬ 
gram. 

A  new  community  must  be  developed 
pursuant  to  a  financial  plan  or  program 
which  must  include  provisions  that  will: 

(a)  Cover  all  anticipated  project 
costs,  including,  but  not  limited  to,  costs 
which  will  be  met  with  funds  to  be  bor¬ 
rowed  under  the  obligations  guaranteed; 

<b)  Demonstrate  the  manner  by 
which,  and  the  sources  from  which,  these 
costs  will  be  met,  including  anticipated 
revenues  from  the  project,  financial  re¬ 
sources  of  the  developer,  and  borrowing; 

(c)  Provide  assurances  that  the  devel¬ 
oper  will  have  an  adequate  incentive,  in 
terms  of  equity  invested  and  expected  re¬ 
turn,  for  proceeding  with  the  approved 
project  in  an  expeditious  and  efficient 
manner;  and 

(d)  Set  forth  a  procedure  for  periodic 
updating  of  the  financial  plan  to  take 
into  consideration  changes  in  costs,  reve¬ 
nues,  market  conditions,  and  other  rele¬ 
vant  changes  affecting  the  plan. 

§  31.10  Maximum  Federal  guarantee. 

The  maximum  loan  which  may  be 
guaranteed  under  the  Act  is  the  lesser  of 
(a)  80  percent  of  the  Secretary’s  esti¬ 
mate  of  the  value  of  the  property  upon 
completion  of  land  development  or  (b) 
the  sum  of  75  percent  of  the  Secretary’s 
estimate  of  the  value  of  the  land  before 
development  and  90  percent  of  his  esti¬ 
mate  of  the  actual  cost  of  land  develop¬ 
ment.  In  no  event  shall  the  principal 
amount  of  the  outstanding  obligations 
guaranteed  under  the  Act  with  respect  to 
a  single  project  exceed  $50  million.  Land 
which  is  yet  to  be  acquired  and  costs 
which  are  yet  to  be  incurred  at  the  time  a 
commitment  is  made  may  be  included  as 
a  basis  for  determining  maximum  com¬ 
mitment,  but,  in  the  absence  of  escrow 
or  trust  provisions  under  §  31.22(b)  (1) , 
only  land  acquired  and  costs  incurred  at 
or  prior  to  issuance  of  a  guarantee  may 
be  included  as  a  basis  for  determining  the 
maximum  outstanding  principal  amount 
of  obligations  which  may  be  guaranteed. 

§  31.11  I.aml  valuation. 

Among  the  principles  which  the  Sec¬ 
retary  will  apply  with  respect  to  any 
valuation  and  which  should  be  applied 
in  any  valuation  made  by  or  on  behalf  of 
a  developer  are  the  following; 

(a)  Before  development.  (1)  Esti¬ 
mates  of  the  “as  is”  value  of  the  land 
prior  to  its  development  as  part  of  a 
new  community  project  must  be  based, 
to  the  greatest  extent  possible,  on  recent 
actual  arm’s  length  sales  transactions  of 
the  land  involved  or  of  nearby  compara¬ 
ble  land.  In  all  cases  where  land  valua¬ 
tions  exceed  actual  prices  paid  by  the 
developer  or  paid  in  the  latest  arm’s 
length  transactions,  the  reasons  for  the 
valuation  will  be  fully  explained  and 
documented.  Unusually  high  prices  paid 
for  remaining  parcels  needed  to  round 
out  a  site  will  be  considered  as  unrepre¬ 
sentative  of  the  values  of  the  site  as  a 
whole.  Different  parcels  may  be  valued 
according  to  their  highest  and  best  use 


only  where  supported  by  market  demand. 

In  any  case,  valuation  shall  not  be  lim¬ 
ited  to  a  small  sample  acreage  or  a  few 
selected  choice  parcels. 

(2)  Valuation  should  not  take  into  ac¬ 
count  any  increased  values  resulting 
from  the  guarantees  expected  to  be  is¬ 
sued  under  the  Act  and  the  development 
made  possible  by  these  guarantees,  as 
distinct  from  normal  growth  that  would 
have  been  expected  in  any  event.  It  is 
recognized,  however,  that  market  value 
may  be  increased  by  improvements  al¬ 
ready  on  the  land,  including  those  in¬ 
stalled  by  the  developer,  and  changes 
which  have  occurred  in  local  zoning  or 
comprehensive  planning  as  a  result  of 
actions  by  the  developer.  Such  increases 
in  value  may  be  taken  into  account  to 
the  same  extent  as  they  would  be  in 
valuing  comparable  land. 

(b)  After  development.  Estimates  of 
the  value  of  the  property  upon  comple¬ 
tion  of  land  development  should  reflect 
the  income  potential  of  the  new  com¬ 
munity  project  from  the  sale  or  rental  of 
developed  land  if  the  project  is  carried 
out  as  planned.  Consideration  should  be 
given  to  the  potential  effect  on  values 
of  existing  and  planned  public  facilities 
and  other  existing  and  planned  develop¬ 
ment  in  the  area.  Absorption  rates  should 
be  related  to  the  proposed  land  uses  and 
development  schedule  for  the  project. 
Weight  should  also  be  given  to  any  fac¬ 
tors  affecting  the  potential  value  of  the 
particular  land  in  question,  such  as  zon¬ 
ing  which  may  be  approved,  access,  to¬ 
pography,  and  anticipated  governmental 
approvals. 

§31.12  Cost  estimation. 

Only  the  actual  costs  of  land  develop¬ 
ment,  as  those  terms  are  defined  in  §  31.2 
(e)  and  (f),  will  be  considered  for  pur¬ 
poses  of  calculating  the  maximum 
amount  of  obligations  which  may  be 
guaranteed  under  the  Act.  The  general 
principles  that  will  apply  in  estimating 
actual  costs  of  land  development  for  this 
determination  are  as  follows: 

(a)  Costs  of  land  development  may  be 
included  as  estimated  actual  costs  to  the 
extent  that  they  are  expected  to  be  in¬ 
curred  after  the  date  as  of  which  land 
valuation  is  determined  by  the  Secretary. 
Planning  and  other  organizational  costs 
relating  directly  to  the  development  of 
the  new  community  proposal  may  be  in¬ 
cluded  even  if  incurred  prior  to  that  date. 

(b)  Construction  costs  estimates,  to 
the  fullest  extent  feasible,  should  be  sup¬ 
ported  by  detailed  engineer’s  cost  figures 
broken  down  by  unit  quantities  and 
prices,  and  must  be  identified  in  terms  of 
specific  improvements. 

(c)  Fees  and  charges  payable  pursu¬ 
ant  to  Subpart  E  of  this  part  before  or 
during  development  may  be  included  as 
estimated  actual  costs. 

§  31.13  Terms  and  conditions  of  bor¬ 
rowing. 

(a)  Kind  of  obligations.  The  obliga¬ 
tions  guaranteed  under  the  Act  may  in¬ 
clude  any  bond,  debenture,  note,  or  other 
obligation  issued  by  a  developer  for 
public  or  private  sale.  To  facilitate  public 
financing,  the  guaranteed  obligations  of 
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any  number  of  developers  may  be  issued 
to  a  trustee  who  will  sell  to  the  public, 
through  underwriters  or  otherwise,  cer¬ 
tificates  of  participation  or  other  securi¬ 
ties  evidencing  rights  in  the  guaranteed 
obligations  held  in  trust,  provided  that 
the  terms  and  conditions  of  each  such 
transactions  shall  be  approved  by  the 
Secretary. 

(b>  Investors  and  lenders.  Investors  in 
guaranteed  obligations,  except  for  public 
offerings,  must  be  approved  by  the  Sec¬ 
retary  or  must  meet  such  standards  and 
criteria  as  may  be  from  time  to  time 
prescribed  by  him.  In  the  case  of  a 
public  offering,  obligations  must  be  un¬ 
derwritten  under  terms  and  conditions 
approved  by  the  Secretary. 

(c)  Rates  of  interest  and  maturities. 
Rates  of  interest  and  any  other  charges 
relating  to  guaranteed  obligations  and 
the  repayment  maturity  and  redemption 
privilege  provisions  of  such  obligations 
must  be  approved  by  the  Secretary. 

(d)  Trustees  and  fiduciaries.  Any 
trustee  or  other  person  or  corporation 
acting  in  a  fiduciary  capacity  with  re¬ 
spect  to  a  guaranteed  obligation  must  be 
a  banking  or  other  financial  institution 
subject  to  governmental  inspection  and 
supervision.  Approval  of  such  a  trustee 
or  other  person  may  be  conditioned  on 
its  written  agreement  with  the  Secretary 
to  take  such  steps  and  act  under  such 
conditions  as  the  Secretary  may  pre¬ 
scribe  for  the  protection  of  the  security 
interests  of  the  United  States. 

§  31. 14  Equity  and  working  capital. 

(a)  Prior  to  the  execution  of  the  proj¬ 

ect  agreement  a  developer  must  make 
arrangements  satisfactory  to  the  Secre¬ 
tary  to  assure  that  there  will  be  adequate 
funds  and  working  capital  to  meet  cash 
requirements  for  costs  and  contingen¬ 
cies,  not  covered  by  the  proceeds  of  guar¬ 
anteed  obligations,  incurred  or  to  be  in¬ 
curred  in  connection  with  the  land  de¬ 
velopment  program.  , 

(b)  The  Secretary  may  require  de¬ 
velopers  to  have  equity  in  addition  to 
funds  described  in  paragraph  (a)  of  this 
section,  according  to  the  amount  of  and 
arrangements  for  debt  financing,  and 
such  other  considerations  as  he  deter¬ 
mines  may  bear  upon  the  risks  to  the 
United  States  as  guarantor. 

§  31.15  Security  for  the  guarantee. 

(a)  All  obligations  must  contain,  or  be 
issued  subject  to,  such  provisions  relat¬ 
ing  to  the  security  interests  of  the  United 
States  as  may  be  required  by  the  Secre¬ 
tary.  These  shall  include  general  pro¬ 
visions  under  which  the  United  States 
shall  acquire  rights  of  subrogation  on 
payment  of  a  guarantee  in  addition  to 
such  special  provisions  relating  to  the 
security  of  the  United  States  in  the  spe¬ 
cific  property,  including  real  property 
being  acquired  and  developed,  or  other 
property  as  may  be  appropriate. 

(b)  Unless  otherwise  required  or  ap¬ 
proved  by  the  Secretary,  the  security  of 
the  United  States  will  include  a  first  lien 
on  the  real  property  of  the  developer  (or 
such  portion  thereof  as  the  Secretary 
may  determine)  owned  or  acquired  in 
connection  with  the  project.  The  devel¬ 
oper’s  title  to  such  property  and  the 


validity  of  such  lien  must  be  evidenced 
by  a  title  insurance  policy  issued  by  a 
title  insurer  licensed  to  do  business  in 
the  State  in  which  the  real  property  is 
located  and  acceptable  to  the  Secretary, 
or  other  satisfactory  evidence  of  title. 
The  form  and  amount  of  any  title  in¬ 
surance  policy  shall  comply  with  the 
standards  prescribed  by  the  Secretary. 
At,  or  prior  to,  the  issuance  of  obligations 
guaranteed  under  the  Act,  the  first  lien 
referred  to  above  shall  be  given  to  and 
held  by  the  Secretary,  or  by  a  trustee 
approved  by  him.  The  instruments  creat¬ 
ing  such  lien  and  setting  forth  the  terms 
and  conditions  under  which  it  is  given 
and  held  must  be  satisfactory  to  the 
Secretary. 

(c)  Such  instruments  shall  include 
provisions  for  the  release  of  real  proper¬ 
ty  from  the  lien,  as  such  property  is  sold 
or  otherwise  disposed  of  for  project  pur¬ 
poses,  in  accordance  with  such  schedules 
and  procedures  as  the  Secretary  may  re¬ 
quire  in  the  project  agreement  to  assure 
that  on  the  sale  or  other  disposition  of 
such  property  (i)  adequate  release  pay¬ 
ments  will  be  applied  to  the  redemption 
of  the  guaranteed  obligations  or  paid 
into  an  appropriate  fund,  or  (ii)  other 
appropriate  action  will  be  taken  or  as¬ 
surances  received  as  may  be  required  to 
protect  the  security  interests  of  the 
United  States. 

§  31.16  Terms  and  condition'  of  pay¬ 
ment  under  the  guarantee. 

(a)  Nature  and  scope.  The  full  faith 
and  credit  of  the  United  States  is  pledged 
to  the  payment  of  any  guarantee  made 
pursuant  to  the  Act,  and  the  validity  of 
such  guarantee  shall  be  incontestable  in 
the  hands  of  a  qualified  holder  of  .t  guar¬ 
anteed  obligation,  except  for  fraud  or 
material  misrepresentation  on  the  part 
of  such  holder.  The  guarantee  may  ex¬ 
tend  to  both  principal  and  interest,  in¬ 
cluding  interest,  as  may  be  provided  for 
in  the  guarantee,  accruing  between  the 
date  of  default  under  a  guaranteed  obli¬ 
gation  and  the  payment  in  full  of  the 
guarantee. 

(b)  Claims  and  payment  upon  default. 
Upon  default  by  a  developer  in  payment 
of  interest  or  principal  under  an  obli¬ 
gation  guaranteed  under  the  Act,  the 
first  recourse  of  the  holder  thereof  shall 
be  a  claim  under  the  guarantee  for  pay¬ 
ment  of  the  defaulted  interest  or  prin¬ 
cipal;  and,  upon  payment  thereof  in 
accordance  with  the  terms  of  such  guar¬ 
antee,  the  holder  shall  have  no  further 
recourse.  All  payments  thereunder  shall 
be  made  in  cash  from  the  revolving  fund 
established  pursuant  to  the  Act. 

§31.17  l  Reserved] 

Subpart  D — Procedures 
§  31.18  Preappliealion  proposal. 

The  preapplication  procedure  is  de¬ 
signed  to  provide  an  initial  screening  to 
determine  whether  or  not  a  project  ap¬ 
pears  to  be  within  the  broad  framework 
of  the  Act  before  all  of  the  detailed 
plans  are  completed  by  the  developer. 
It  will  also  provide  the .  Secretary  an 
opportunity  to  work  with  the  developer 
from  the  earliest  stages  of  project 
planning. 


(a)  Inquiry.  After  familiarizing  them¬ 
selves  with  the  Act  and  the  regulations 
in  this  part,  applicants  are  encouraged 
to  meet  with  the  Assistant  Secretary  for 
Metropolitan  Planning  and  Development 
and  his  designated  representatives  to 
discuss  their  proposals,  so  that  subse¬ 
quent  steps  may  be  taken  with  a  clear 
understanding  of  the  goals  and  require¬ 
ments  of  the  program. 

(b>  Proposal.  The  first  formal  step  in 
processing  is  submission  of  a  preapplica¬ 
tion  proposal  to  the  Assistant  Secretary 
for  Metropolitan  Planning  and  Develop¬ 
ment,  U.S.  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410.  The  proposal  should  deal  in  sum¬ 
mary  form  with  the  criteria  for  project 
evaluation  set  forth  in  Subparts  B  and 
C  of  this  part.  The  proposal  need  not  in¬ 
clude  the  detailed  supporting  data  re¬ 
quired  for  an  application.  Specific  in¬ 
structions  regarding  the  items  which 
must  be  included  in  a  proposal  may  be 
obtained  from  the  Assistant  Secretary 
for  Metropolitan  Planning  and  Develop¬ 
ment.  No  charge  is  required  upon  sub¬ 
mission  of  a  preapplication  proposal. 

(c)  Review  and  action.  The  Assistant 
Secretary  for  Metropolitan  Planning  and 
Development,  upon  completion  of  his  re¬ 
view  of  each  proposal,  will  inform  the 
applicant  in  writing  of  his.  findings  and 

(1)  invite  submission  of  an  application; 

(2)  invite  submission  of  an  application, 
indicating  the  need  for  specific  changes 
in  the  project;  (3)  recommend  the  reso¬ 
lution  of  certain  critical  problems  before 
proceeding  with  an  application;  or  (4) 
discourage  an  application,  indicating  the 
aspects  of  the  proposal  which  do  not  ap¬ 
pear  to  meet  the  requirements  of  the  Act. 
An  invitation  to  submit  an  application 
does  not  constitute  or  imply  an  assurance 
of  eventual  approval  by  the  Department. 
If  the  applicant  is  not  invited  to  submit 
an  application,  but  nevertheless  believes 
that  the  project  may  qualify  under  the 
Act,  he  may  resubmit  the  proposal  for 
further  review  with  such  changes  as,  in 
his  opinion,  will  overcome  the  initial  ob¬ 
jections  of  the  Assistant  Secretary  for 
Metropolitan  Planning  and  Develop¬ 
ment. 

§31.19  Application. 

(a)  Submission.  An  application  may 
be  submitted  to  the  Assistant  Secretary 
for  Metropolitan  Planning  and  Develop¬ 
ment  following  receipt  of  an  invitation 
pursuant  to  §  31.18,  and  upon  payment 
of  the  application  charge  specified  in 
§  31.24.  The  application  must  contain  in¬ 
formation  adequate  to  enable  the  Secre¬ 
tary  to  make  the  determinations  that  the 
criteria  covered  in  Subparts  B  and  C  of 
this  part  have  each  been  met.  Specific 
instructions  regarding  the  items  which 
must  be  included  in  an  application  may 
be  obtained  from  the  Assistant  Secretary 
for  Metropolitan  Planning  and  Develop¬ 
ment.  Such  items  may,  in  addition  to 
other  matters,  include  information  as  to 
a  range  of  feasible  interest  rates  and 
alternative  repayment  schedules  and 
maturities,  subject  to  further  determina¬ 
tions  in  accordance  with  paragraph  (b) 
of  this  section. 
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(b)  Offer  of  commitment.  If  the  de¬ 
terminations  referred  to  in  paragraph 
(a)  of  this  section  are  made  by  the  Sec¬ 
retary  and  an  application  is  approved  by 
him  hereunder,  the  Secretary  may  ad¬ 
dress  a  letter  to  the  applicant  stating  in 
effect  that,  based  upon  the  information 
contained  in  the  applicant’s  proposal  and 
application  and  any  other  information 
which  may  have  been  submitted  by  the 
applicant,  the  Secretary  is  prepared  to 
enter  into  an  agreement  providing  for 
the  guarantee  under  the  Act  of  a  speci¬ 
fied  maximum  principal  amount  of  obli¬ 
gations  to  be  issued  by  a  specified  devel¬ 
oper,  subject  to  approval  by  the  Secre¬ 
tary  of — 

(1)  The  initial  investors  (in  the  case 
of  a  private  sale  of  such  obligations)  or 
the  terms  and  conditions  of  the  under¬ 
writing  (in  the  case  of  a  public  sale  of 
such  obligations) ; 

(2)  The  rate  of  interest  to  be  borne  by 
such  obligations  or  the  formula  by  which 
such  rate  will  be  determined; 

(3)  The  repayment  and  maturity  pro¬ 
visions  of  such  obligations; 

(4)  The  specific  measures  for  the  pro¬ 
tection  of  the  security  interests  of  the 
United  States,  liens  and  releases  of  liens, 
and  payment  of  taxes;  and 

(5)  All  other  terms  and  conditions  of 
the  financing  arrangements  which  might 
affect  the  interest  of  the  United  States; 

and  subject  to  such  further  conditions  as 
the  Secretary  may  prescribe. 

(c)  Acceptance  of  offer  of  commit¬ 
ment.  The  offer  to  commit  contained  in 
any  such  letter  shall  expire  90  days  after 
the  issuance  thereof  unless  accepted  by 
the  applicant  prior  to  such  expiration  by 
payment  of  the  commitment  charge  spe¬ 
cified  in  §  31.25.  Within  90  days  after  the 
expiration  of  such  offer  to  commit,  it 
may  be  reopened  and  accepted  by  the  ap¬ 
plicant  by  request  in  writing  to  the  Sec¬ 
retary  accompanied  by  tender  of  the 
commitment  charge  and  the  reopening 
charge,  if  the  Secretary  in  his  discretion 
approves  such  request.  An  accepted  offer 
to  commit  shall  remain  effective  as  a 
commitment  to  enter  into  a  project 
agreement  pursuant  to  §  31.20  for  6 
months,  at  which  time  the  commitment 
shall  expire  unless  the  applicant  has 
taken  all  steps  that  the  Secretary  deter¬ 
mines  to  be  required  under  this  part  as  a 
prerequisite  to  the  execution  of  such 
project  agreement  or  unless  such  6- 
month  period  is  extended  at  the  discre¬ 
tion  of  the  Secretary. 

§31.20  Project  agreement. 

Following  satisfaction  of  all  conditions 
stated  in  any  commitment  of  the  Secre¬ 
tary,  and  before  the  making  of  any  guar¬ 
antees,  the  developer  will  be  required  to 
enter  a  project  agreement  which  shall 
be  in  a  form  satisfactory  to  the  Secre¬ 
tary.  The  agreement  shall  set  forth  the 
understandings  of  the  Secretary  and  the 
developer  with  respect  to  the  entire  proj¬ 
ect,  including  the  understandings,  if  any, 
as  to  how  the  project  is  to  be  carried  out 
in  stages.  The  agreement  shall  also  set 
forth  the  developer’s  agreement  to  carry 
out  the  project  in  accordance  with  speci¬ 
fied  plans,  as  approved  by  the  Secretary, 


and  the  Secretary’s  agreement  to  guar¬ 
antee  obligations  of  the  developer  issued 
pursuant  to  those  plans,  subject  to  the 
limitations  set  forth  in  the  Act  and 
this  part.  The  agreement  shall  further 
include — 

(a)  An  express  covenant  to  the  effect 
that  the  Government’s  interests  in  the 
project  are  not  limited  to  its  financial 
interests  as  guarantor  but  extend  to  ac¬ 
complishment  of  the  public  purposes  of 
the  Act; 

(b)  Provisions  setting  forth  the  duties 
and  responsibilities  of  the  developer  with 
respect  to  parts  or  portions  of  the  project 
which  will  not  be  carried  out  by  the 
developer; 

(c)  Provisions  governing  the  security 
to  be  provided  to  the  United  States; 

(d)  Provisions  setting  forth  the  rights 
and  remedies  of  the  United  States  in  the 
event  of  default,  including  rights  to  seek 
injunctive  or  other  equitable  relief; 

(e)  Special  provisions  as  necessary  to 
assure  compliance  with  equal  opportu¬ 
nity,  labor  standards,  and  other  particu¬ 
lar  requirements; 

(f)  Duties  of  the  developer  to  provide 
information,  data,  and  reports  as  re¬ 
quired  by  the  Secretary;  to  maintain 
adequate  books  and  records;  and  to  per¬ 
mit  and  provide  as  necessary  for  inspec¬ 
tions  and  on-site  examinations  by  or  on 
behalf  of  the  Secretary;  and 

<g )  Such  other  provisions  as  the  Sec¬ 
retary  may  require  as  necessary  or  ap¬ 
propriate  to  assure  adherence  to  the 
project  as  approved,  or  the  provisions  of 
the  Act  or  of  this  part,  or  to  protect  the 
Government  against  loss. 

§  31.21  Issuance  of  guaranteed  obliga¬ 
tions. 

At  the  request  of  the  developer  pur¬ 
suant  to  the  project  agreement  and  upon 
satisfaction  of  the  conditions  specified  in 
such  agreement,  the  Secretary  will  en¬ 
dorse  his  guarantee  upon  obligations 
duly  issued  by  the  developer  pursuant 
to  a  purchase  or  underwriting  agree¬ 
ment  approved  by  the  Secretary.  The 
guarantee  fee  specified  in  §  31.27  must 
be  paid  at  the  time  the  guarantee  is 
made. 

§  31.22  Project  execution  and  monitor¬ 
ing. 

(a)  Inspections  and  reports.  To  insure 
that  the  project  is  being  executed  in  a 
manner  consistent  with  the  objectives  of 
the  Act  and  as  provided  in  the  project 
agreement,  the  developer  will  be  required 
to  submit  periodic  financial  and  other  re¬ 
ports  on  project  execution.  The  Secretary 
will  also  be  afforded  access  to  the  project 
site  at  all  reasonable  times  for  purposes 
of  inspection. 

<b)  Use  of  proceeds  of  guaranteed 
obligations — (1)  Land  valuation  and  cost 
certification.  Disbursement  to  the  de¬ 
veloper  of  proceeds  from  the  sale  of  ob¬ 
ligations  guaranteed  under  the  Act  must 
be  supported  by  prior  submission  to  the 
Secretary  of  an  independent  valuation  of 
land  acquired  or  to  be  acquired  by  the 
developer  or  certification  of  actual  costs 
of  land  acquisition  or  land  development, 
or  a  combination  of  such  valuation  and 
certification.  Any  such  valuation  must 


be  prepared  in  accordance  with  the  prin¬ 
ciples  set  forth  in  §  31.11  to  the  satisfac¬ 
tion  of  the  Secretary.  Any  such  certifica¬ 
tion  must  be  in  the  form  satisfactory  to 
the  Secretary  and  must  be  accompanied 
by  such  documentation  as  he  may  deem 
necessary  to  assure  that  such  costs  (i) 
have  in  fact  been  incurred  by  the  de¬ 
veloper  for  the  project  and  (ii)  are 
eligible  for  financing  under  the  Act.  If  it 
is  expected  that  guaranteed  obligations 
will  be  issued  and  sold  in  anticipation  of 
land  acquisition  or  of  costs  for  land  de¬ 
velopment  incurred  in  the  future,  ap¬ 
propriate  provisions  must  be  made  for 
escrow  or  trusteeship  of  the  proceeds  of 
sale  to  the  extent  and  so  long  as  disburse¬ 
ment  of  such  proceeds  is  unsupported  by 
valuation  of  land  actually  acquired  or 
certification  of  actual  costs  incurred. 

(2)  Loan  disbursements.  Funds  to  be 
derived  from  obligations  which  the  Sec¬ 
retary  has  guaranteed  or  agreed  to  guar¬ 
antee  shall  be  disbursed  or  made 
available  to  the  developer  in  accordance 
with  limitations  as  to  disbursements  ap¬ 
proved  by  the  Secretary.  Such  limita¬ 
tions  shall  be  based  upon  project  needs, 
the  progress  of  work  completed  as  against 
work  planned,  the  maintenance  by  the 
developer  of  required  equity  and  working 
capital,  the  possibility  of  overruns  or 
unanticipated  costs,  the  extent  to  which 
allowable  land  values  exceed  land  costs, 
and  such  other  matters  as  the  Secretary 
may  deem  relevant.  Amounts  properly  al¬ 
lowable  and  credited,  but  withheld  pur¬ 
suant  to  such  limitations  and  not  other¬ 
wise  paid  to  the  developer  for  approved 
purposes,  will  be  made  available  upon 
conclusion  of  the  project,  or  the  stage 
of  a  project  to  which  such  amounts  re¬ 
late,  or  are  apportioned,  as  the  Secretary 
may  determine. 

(c)  Records.  The  developer  must 
maintain,  to  the  satisfaction  of  the  Sec¬ 
retary,  records  of  all  costs  incurred  for 
the  project  and  must  require  his  con¬ 
tractors  and  subcontractors  to  maintain 
similar  records.  Upon  request,  all  such 
records  and  all  agreements  relevant 
thereto  shall  be  made  available  at  all 
reasonable  times  for  examination  by  the 
Secretary.  Insofar  as  such  records  and 
agreements  relate  to  any  grants  or  guar¬ 
antees  made  pursuant  to  this  part,  the 
financial  transactions  of  recipients  of 
Federal  grants  or  of  developers  whose  ob¬ 
ligations  are  guaranteed  by  the  United 
States,  pursuant  to  this  title,  may  bo 
audited  by  the  General  Accounting  Of¬ 
fice  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller 
General  of  the  United  States.  The  repre¬ 
sentatives  of  the  General  Accounting  Of¬ 
fice  shall  have  access  to  all  books,  ac¬ 
counts,  records,  files,  and  all  other 
papers,  things,  or  property  belonging  to 
or  in  use  by  such  developers  or  recipients 
of  grants  pertaining  to  such  financial 
transactions  and  necessary  to  facilitate 
the  audit. 

(d)  Amendments.  As  a  result  of 
changes  in  market  demand,  employment 
patterns,  costs  and  revenues  or  other 
factors  or  conditions,  it  may  become 
desirable  to  make  certain  amendments 
to  the  plans  initially  approved  by  the 
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Secretary.  All  proposals  for  amend¬ 
ments  by  the  developer  must  be  sub¬ 
mitted  to  the  Secretary  for  approval,  to¬ 
gether  with  full  justification  therefor. 
Such  approval  will  be  based  upon  the 
same  criteria,  and  will  take  account  of 
the  same  purposes,  as  are  set  forth  in 
this  part  for  consideration  of  the  initial 
application.  The  Secretary  may  recom¬ 
mend,  or  require,  subject  to  conditions 
set  forth  in  the  project  agreement, 
amendments  to  an  approved  plan  when, 
in  his  opinion,  such  amendments  are 
necessary  or  desirable  to  insure  the  fi¬ 
nancial  stability  of  the  project  or  to  pre¬ 
vent  situations  which  would  impair  the 
value  of  the  project  or  its  ability  to  carry 
out  the  purposes  of  the  Act. 

§  31.23  [Reserved] 

Subpart  F — Fee  and  Charge  Schedule 

§31.24  Application  charge. 

An  application  charge  of  $5,000,  non- 
refundable,  shall  accompany  the 
application. 

§  31.25  Commitment  charge. 

A  commitment  charge  equal  to  0.5  per¬ 
cent  of  the  principal  amount  of  the  com¬ 
mitment  up  to  $30  million,  and,  in  addi¬ 
tion,  0.1  percent  of  the  principal  amount 
above  $30  million,  shall  be  paid  upon 
acceptance  of  an  offer  of  commitment 


or  at  the  time  a  guarantee  is  made, 
whichever  occurs  first. 

§31.26  Reopening  charges. 

A  reopening  request  pursuant  to 
§  31.19(c)  shall  be  accompanied  by  a 
charge  of  0.05  percent  of  the  expired 
offer  of  commitment.  An  offer  of  commit¬ 
ment  which  has  expired  because  of  the 
failure  to  pay  the  commitment  charge 
may  be  reopened  and  accepted  only  upon 
payment  of  the  commitment  chax-ge  and 
the  reopening  charge. 

§31.27  Guarantee  fee. 

A  guarantee  fee  equal  to  3  percent  of 
the  principal  amount  of  obligations 
guaranteed  by  the  Government  shall  be 
paid  at  the  time  of  the  issuance  of  such 
obligations. 

§  31.28  Annual  fee. 

An  annual  fee  equal  to  0.5  percent  of 
the  average  principal  amount  of  guaran¬ 
teed  obligations  outstanding  during  the 
preceding  year  shall  be  paid  on  the  first 
anniversary  date  of  the  initial  guarantee 
and  on  each  following  anniversary  date 
of  the  guarantee,  until  the  seventh  such 
date;  and,  thereafter,  an  annual  fee  of  1 
percent  of  the  average  principal  amount 
of  guaranteed  obligations  outstanding 
during  the  preceding  year  shall  be  paid 
on  each  subsequent  anniversary  date  of 
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the  initial  guarantee  until  the  total  ob¬ 
ligation  is  paid  in  full. 

§31.29  Transfer  charge. 

Upon  application  for  approval  of  a  case 
involving  the  substitution  of  developers, 
a  transfer  charge  of  0.05  percent  of  the 
unused  portion  of  the  commitment  shall 
be  paid. 

Effective  date.  This  part  shall  be  effec¬ 
tive  as  of  April  23,  1970. 

Samuel  C.  Jackson, 
Assistant  Secretary  for  Metropoli¬ 
tan  Planning  and  Development. 

[F.R.  Doc.  70-4929;  Filed,  Apr.  22,  1970; 
8:48  a.m.] 


Chapter  VII — Federal  Insurance  Ad¬ 
ministration,  Department  of  Hous¬ 
ing  and  Urban  Development 

SUBCHAPTER  A — NATIONAL  INSURANCE 
DEVELOPMENT  PROGRAM 

PART  1906— STANDARD 
REINSURANCE  CONTRACT 

Correction 

In  F.R.  Doc.  70-4610  appearing  at  page 
6125  in  the  issue  for  Wednesday,  April  15, 
1970,  the  words  “shall  report  to  the  re¬ 
insurer  its  aggre-’’  should  be  inserted  be¬ 
tween  the  third  and  fourth  lines  of 
§  1906.31(b). 


23,  1970 


6605 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
[19  CFR  Part  22  ] 
DRAWBACK 

Notice  of  Proposed  Amendment  of 

the  Customs  Regulations  Relating 

to  Proof  of  Export 

Notice  is  hereby  given  that  under  the 
authority  of  sections  313  and  624  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1313,  1624),  it  is  proposed  to  amend  (1) 

§  22.7,  Customs  Regulations,  relating  to 
the  filing  of  the  notice  of  exportation. 
Customs  Form  7511,  with  or  within  3 
years  after  filing  the  shipper’s  export 
declaration  with  Customs,  and  (2) 
?§  22.6(f)  (19),  22.6(g-l)  (10),  22.8,  22.9, 
22.10,  22.11,  22.13(a),  22.17(a),  22.18(b), 
22.20(d),  22.21(a),  22.23(c),  22.26fa), 
22.37(a),  and  22.45  of  the  Customs  Reg¬ 
ulations  to  conform  to  §  22.7  and  ^orga¬ 
nizational  changes. 

The  proposed  amendments  would  elim¬ 
inate  usage  of  the  notice  of  exportation 
and  the  shipper’s  export  declaration  for 
drawback  purposes  and  substitute  there¬ 
for  two  alternate  procedures  whereby  the 
drawback  claimant  may  establish  export 
of  the  goods  upon  which  drawback  will  be 
claimed,  by  the  procedure  of  his  choice. 

The  basic  evidence  of  export  would  be 
the  bill  of  lading,  master  air  waybill,  or 
cargo  manifest  issued  by  the  exporting 
carrier,  which  would  be  filed  with  the 
drawback  entry. 

The  alternate  procedure  would  require 
that: 

(1)  At  or  before  the  time  of  export 
a  completed  Certificate  of  Registration, 
a  revised  Customs  Form  4455,  be  pre¬ 
sented  to  Customs  at  the  port  of  export 
for  date  stamping  and  immediate  re¬ 
turn,  to  be  later  filed  with  the  drawback 
entry; 

(2)  The  claimant  furnish  a  bond  to 
protect  the  Government  against  the  im¬ 
proper  payment  of  drawback  made  where 
the  exported  articles,  the  facts  regarding 
their  exportation,  or  the  party  primarily 
entitled  to  such  drawback  payment  is 
incorrectly  described  in  Customs  Form 
4455;  and 

(3)  The  direct  evidence  of  exporta¬ 
tion,  that  is  the  bill  of  lading,  master  air 
waybill,  or  cargo  manifest  together  with 
any  indirect  evidence  of  a  sale  or  other 
transfer  of  the  product  to  a  foreign  coun¬ 
try  be  retained  by  the  claimant  for  3 
years  after  payment  of  the  drawback  for 
Government  audit  purposes. 

It  is  believed  that  the  preparation  and 
processing  of  drawback  claims  would  be 
rendered  more  efficient  and  flexible  by 
eliminating  dependency  upon  the  notice 
of  exportation  and  shipper’s  export  dec¬ 
laration  and  would  at  the  same  time  bet¬ 
ter  protect  the  interests  of  both  the  Gov¬ 
ernment  and  the  private  sector. 


The  terms  of  the  proposed  amend¬ 
ments  of  the  Customs  Regulations,  in 
tentative  form,  are  as  follows: 

Section  22.6  (f)  (19)  and  (g-l)(10)  is 
amended  to  read: 

§  22.6  General  drawback  rales  in  effect; 
approval  of  drawback  statements  by 
the  Bureau  and  by  collectors. 

*  *  *  *  * 

(f)  *  *  * 

(19)  The  drawback  entry  shall  be  in 
the  following  form : 


i, . . . . the  — . 

_ of _ _ 

located  at _ declare  that  the  sugar 

(or  sirup)  described  in  this  entry,  was 
manufactured  by  said  company  at  its  re¬ 
finery  at _ and  is  part  of  the  sugar 

(or  sirup)  covered  by  abstract  No _ , 

filed  at  the  port  of _ ;  that  the 

refinery  and  other  records  of  the  company 
verifying  the  statements  contained  in  said 
abstract  are  now  and  at  all  times  hereafter 
will  be  open  to  inspection  by  Customs  of¬ 
ficers.  I  further  declare  that  the  above- 
designated  imported  sugar  (upon  which  the 
duties  have  been  paid)  was  received  by  said 

company  on _ _ and  was  used  in  the 

manufacture  of  sugar  and  sirup  during  the 
period  covered  by  abstract  No _ ,  cus¬ 
toms  No. _ _  on  file  with  the  district  di¬ 
rector  of  customs  at _ 

I  further  declare  that  the  sugar  or  sirup 
specified  herein  was  delivered  to  the  above- 
named  shippers. 

Dated _ _  19 — 


(Signature) 

(g-1)  *  *  * 

(10)  The  refiner  shall  file  a  com¬ 
bination  drawback  entry  and  certificate 
of  manufacture  showing  the  products 
exported  in  the  quantities  established 
by  the  notices  of  lading  and  other  evi¬ 
dence  of  exportation.  Inasmuch  as  ex¬ 
ported  products,  as  described  on  the 
notices  of  lading  and  the  other  evidence 
of  exportation,  may  include  quantities  of 
non-petroleum  additives,  a  recapitula¬ 
tion  shall  be  made  showing  quantities 
exported  and  the  quantity  of  each  prod¬ 
uct  (less  additives)  in  terms  of  the 
abstract. 

*  *  *  *  * 
Section  22.7  is  amended  to  read: 

§  22.7  Evidence  of  exportation. 

(a)  Alternate  procedures. — Exporta¬ 
tion  of  articles  covered  by  a  drawback 


Drawback  Entry  for  Sugars  and  Sirups 

U.S.  Customs  Service, 

Port  of _ _  19-.. 

Entry  for  drawback  on  exported  sugars 
and  sirups  together  with  the  designation  of 
imported  raw  sugar  containing  sucrose  of  the 
quantity  used  in  the  manufacture  of  such 
merchandise,  based  on  the  relative  value  of 
the  refined  sugars  and  sirups  manufactured 
during  the  period  covered  by  abstract  No. 

_ (customs  No _ )  on  file  with  the 

district  director  of  customs  at  the  port  of 

_ Drawback  claimed  under  §  22.6 

(f )  of  the  Customs  regulations. 


claim  shall  be  established  by  either  the 
procedure  described  in  paragraph  (b)  or 
the  procedure  described  in  paragraph  (c) 
of  this  section  at  the  option  of  the 
claimant : 

<b)  Document  of  exporting  carrier. — 
The  drawback  entry  shall  be  supported 
by  a  bill  of  lading,  master  air  waybill,  or 
cargo  mainfest,  or  certified  copies  there¬ 
of,  issued  by  the  exporting  carrier,  which 
identifies  the  time  and  place  that  the 
goods  described  in  the  entry  were  shipped 
and  the  exporting  vessel  or  other  carrier. 

<  1)  The  bill  of  lading,  master  air  way¬ 
bill,  or  cargo  manifest  shall  show  that 
the  merchandise  was  shipped  by  or  for 
the  account  of  the  person  making  the 
drawback  entry,  or  shall  bear  an  endorse¬ 
ment  of  the  person  in  whose  name  or  for 
whose  account  the  merchandise  was 
shipped,  showing  that  the  person  making 
drawback  entry  is  authorized  to  make  it 
and  to  receive  the  drawback.  If  a  copy 
of  the  original  bill  of  lading,  master  air 
waybill,  or  cargo  manifest  is  filed,  it  shall 
bear  the  signature,  not  merely  the  initials 
of  the  representative  of  the  transporta¬ 
tion  company  issuing  it. 

(2)  When  a  shipment  is  exported  to 
Canada  or  Mexico  from  a  border  port 
and  no  bill  of  lading  is  issued  to  cover 
the  exportation,  the  district  director  may 
accept  a  drawback  entry  supported  by  a 
copy  of  any  inland  bill  of  lading  covering 
the  transportation  of  the  merchandise  to 
the  border  port,  and  a  certificate  of  the 
forwarder  at  the  border  port  showing 
the  name  of  the  person  for  whose  ac¬ 
count  the  merchandise  was  exported, 
and  identifying  that  he  was  the  for¬ 
warder  of  the  merchandise,  that  ex¬ 
portation  was  made  by  a  specified  con¬ 
veyance,  and  that  no  bill  of  lading  was 
issued  to  cover  such  exportation.  This 
procedure  may  also  be  followed  when 


Exporting  carrier  Pate  of  Name  of  shipper  No.  of  Quantity  and  description 

clearance  packages  of  exported  merchandise 


Designation  of  Imported  Sugar 


No.  of  By  whom  imported  Name  of  Quantity  Certifi- 

import  or  withdrawn  importing  When  Where  sugar  Polari-  Sucrose  cate  of 
entry  from  warehouse  carrier  imported  imported  (pounds)  zation  (pounds)  delivery 

No. 
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articles  such  as  aircraft,  automobiles, 
and  other  vehicles  are  exported  under 
their  own  power. 

(3)  If  the  person  making  the  draw¬ 
back  entry  cannot  produce  the  required 
bill  of  lading,  master  air  waybill,  or 
cargo  manifest,  he  may  submit  in  lieu 
thereof  to  the  district  director  of  cus¬ 
toms  a  statement  showing  the  cause  of 
failure,  with  such  evidence  of  exporta¬ 
tion  and  of  his  right  to  make  the  drawr- 
back  entry  as  may  be  obtainable. 

<c>  Certificate  of  registration.  As  an 
alternate  procedure  to  that  described  in 
paragraph  (b)  of  this  section,  the  draw¬ 
back  entry  shall  be  supported  by  a  Cer¬ 
tificate  of  Registration,  Customs  Form 
4455,  provided  that: 

(1)  At  or  before  the  time  of  export 
the  Customs  Form  4455  showing  the 
names  of  the  exporter,  the  drawback 
claimant,  and  the  exporting  vessel  or 
other  carrier,  the  time  and  place  of 
lading,  the  number  and  kind  of  packages 
and  their  marks  and  numbers,  the  de¬ 
scription  of  the  merchandise  and  its 
weight  (gross  and  net),  gauge,  measure 
or  number,  wras  presented  to  the  Customs 
officer  supervising  exportation  at  the 
port  of  export  for  date  stamping  and 
immediate  return; 

(2)  A  bond  is  furnished  by  the  draw¬ 
back  claimant  in  an  amount  determined 
by  the  district  director,  subject  to  ap¬ 
proval  of  the  regional  commissioner  of 
customs,  to  protect  the  revenue  against 
erroneous  payments  of  drawback  due  to 
the  incorrect  description  in  the  Customs 
Form  4455  of:  (i)  The  exported  articles; 

(ii)  The  party  entitled  to  drawback;  or 

(iii)  The  facts  of  exportation. 

<3>  The  direct  evidence  of  exporta¬ 
tion,  the  bill  of  lading,  master  air  way¬ 
bill,  or  cargo  manifest,  or  certified  copies 
thereof,  and  circumstantial  evidence  of 
sales  or  transfers,  are  retained  by  the 
claimant  for  examination  by  authorized 
Government  officials  for  a  period  of  3 
years  from  the  date  of  payment  of  the 
drawback ; 

(4)  If  the  merchandise  is  to  be  ex¬ 
ported  in  railroad  cars,  a  Certificate  of 
Registration  shall  be  filed  for  each  car; 
and 

(5)  When  merchandise  is  laden  on  a 
vessel  for  transhipment  at  a  domestic 
port  outside  the  continental  United 
States,  such  as  San  Juan,  Puerto  Rico, 
or  Honolulu,  Hawaii,  the  Certificate  of 
Registration  shall  be  presented  to  the 
Customs  officer  at  the  port  where  the 
merchandise  was  last  transhipped  for  its 
foreign  destination.  Otherwise,  a  bill  of 
lading,  master  air  waybill,  or  cargo  man¬ 
ifest  submitted  with  the  drawback  entry 
must  show’  the  facts  of  transhipment. 

Section  22.8  is  amended  to  read: 

§  22.8  Certificate  of  registration,  mail 
shipments. 

<a)  If  the  merchandise  on  which 
drawback  is  to  be  claimed  is  to  be  ex¬ 
ported  by  mail  or  parcel  post,  the  Certifi¬ 
cate  of  Registration,  Customs  Form  4455, 
shall  be  prepared  in  triplicate.  The 
original  and  two  copies  shall  be  filed 
with  the  postmaster  at  the  place  of  mail¬ 
ing,  and  the  merchandise  shall  be  de¬ 
livered  to  the  postmaster  at  the  same 


time  and  mailed  under  his  supervision. 
Such  certificates  shall  be  numbered  by 
the  exporter  in  accordance  with  §  22.10. 

(b)  Each  package  to  be  exported  shall 
have  stamped  or  written  thereon  a 
w’aiver  of  the  right  to  withdraw  the 
package  from  the  mails,  signed  by  the 
exporter,  on  Customs  Form  3413,  or  in 
a  substantially  similar  form. 

(c)  After  the  packages  have  been 
mailed,  the  postmaster  will  date  stamp 
the  Certificate  of  Registration,  mark 
“COPY”  on  the  copies  and  return  the 
original  and  one  copy  to  the  person  who 
presented  the  certificate  for  subsequent 
use  in  filing  the  drawback  entry.  One 
copy  of  the  Certificate  of  Registration 
will  be  retained  by  the  postmaster  as  his 
record  of  the  transaction. 

Section  22.9  is  amended  to  read: 

§  22.9  Evidence  of  exportation.  Govern¬ 
ment  shipments. 

(a)  In  the  case  of  a  shipment  by  a  de¬ 
partment,  branch,  or  agency  of  the  U  S. 
Government,  the  exportation  may  be  es¬ 
tablished  as  provided  by  either  §  22.7(b) 
or  (c)  whether  the  drawback  is  to  be 
claimed  by  such  department,  branch, 
or  agency,  or  by  the  supplier  of  the 
merchandise. 

(b)  When  the  §  22.7(c)  procedure  is 
to  be  used: 

(1)  Three  copies  of  the  Certificate  of 
Registration,  Customs  Form  4455,  shall 
be  filed  by  the  exporter  or  his  agent  with 
the  Government  officer  in  charge  of 
transportation  at  the  port  of  exporta¬ 
tion.  Such  certificates  shall  be  numbered 
by  the  exporter  in  accordance  with 
§  22.10. 

(2)  The  Certificate  of  Registration 
shall  bear  an  endorsement  in  the  follow¬ 
ing  form,  to  be  placed  thereon  by  the  ex¬ 
porter,  for  execution  by  the  Government 
transportation  officer  at  the  port  of 
exportation. 

Certificate  of  Exportation 

This  is  to  certify  that  the  merchandise 
described  herein  was  laden  at  the  port  of 

- ,  for _ 

(foreign  destination — 

- ;  that  the  exporting  convey- 

actual  or  code) 

ance  departed  from  the  above-named  port 


on - ;  and  that _ 

(Date)  (Name) 


- was  the  actual  shipper  of  the  mer¬ 
chandise. 


(Name) 


(Date)  (Rank,  organization,  title) 

(3)  The  Government  transportation 
officer  at  the  port  of  exportation  will 
date  stamp  the  Certificate  of  Exporta¬ 
tion,  mark  “COPY”  on  the  copies  and 
return  the  original  and  one  copy  to  the 
person  who  presented  the  certificate.  One 
copy  of  the  Certificate  of  Registration 
will  be  retained  by  the  Government 
transportation  officer  as  his  record  of  the 
transaction. 

§22.10  [Amended], 

Section  22.10  is  amended  by  substi¬ 
tuting  “Certificates  of  Registration”  for 
“notices  of  exportation"  in  the  title,  and 
by  substituting  “Certificates  of  Registra¬ 


tion,  Customs  Form  4455,”  for  “Notices  of 
exportation”  in  the  first  sentence. 

Section  22.11  is  amended  to  read: 

§  22.11  Incorrect  certificates  of  registra¬ 
tion. 

The  exportation  of  articles  covered  by 
an  incorrect  Certificate  of  Registration. 
Customs  Form  4455,  must  be  established 
as  provided  by  |  22.7(b) . 

Section  22.13(a)  is  amendedto  read: 

§  22.13  Completion  of  drawback  claims. 

(a)  A  drawback  entry  and  certificate 
of  manufacture  shall  be  filed  within  3 
years  after  the  date  the  articles  are 
exported.  Such  entry  and  certificate  shall 
be  filed  on  Customs  Form  7575  except  in 
cases  covered  by  paragraph  (c)  or  (e)  of 
this  section.  If  such  entry  and  certifi¬ 
cate  are  filed  on  Customs  Form  7575, 
such  form  shall  be  filed  in  duplicate; 
and,  if  the  entry  is  filed  on  Customs  Form 
7573,  only  one  copy  (the  original)  need  be 
filed,  provided  that  an  additional  copy  of 
either  form  may  be  required  by  the  dis¬ 
trict  director  of  customs  if  he  deems  such 
additional  copy  necessary  for  adminis¬ 
trative  use  in  his  office.  When  the  bill  of 
lading,  master  air  waybill,  cargo  mani¬ 
fest,  or  date  stamped  Certificate  of 
Registration,  Customs  Form  4455,  is  filed 
with  the  entry  under  §  22.7(b)  it  shall 
show  that  the  merchandise  was  shipped 
by  the  person  making  the  drawback 
entry,  or  shall  bear  an  endorsement  of 
the  person  in  whose  name  the  mer¬ 
chandise  was  shipped,  showing  that  the 
person  making  entry  is  authorized  to 
make  it  and  to  receive  the  drawback.  One 
entry  may  cover  several  shipments.  All 
documents  necessary  to  the  liquidation 
of  the  entry,  including  those  issued  by 
one  Customs  officer  to  another,  shall  be 
filed  or  applied  for,  as  the  case  may  re¬ 
quire,  within  the  3-year  period  pre¬ 
scribed  above,  except  that  any  required 
landing  certificate  shall  be  filed  within 
the  time  prescribed  in  §  22.17(c).  Claims 
not  completed  within  the  3 -year  period 
prescribed  above  shall  be  treated  as 
abandoned  and  no  extension  will  be 
granted,  unless  it  is  established  that 
failure  to  complete  the  claim  within  3 
years  was  occasioned  by  action  of  a 
responsible  Customs  officer. 

*  *  *  *  * 
Section  22.17(a)  is  amended  to  read: 
§22.17  Landing  certificates. 

•  (a)  A  landing  certificate  shall  be  re¬ 
quired  (1)  whenever  the  district  direc¬ 
tor  of  customs  at  the  port  of  exportation 
or  at  the  port  where  the  drawback  entry 
is  filed  shall  have  reason  to  believe  that 
the  shipment  is  not  a  bona  fide  exporta¬ 
tion,  (2)  when  the  Bureau  specifically 
directs  that  a  landing  certificate  shall  be 
produced,  (3)  when  a  landing  certificate 
is  otherwise  required  by  law  or  regula¬ 
tion,  and  (4)  for  every  aircraft  which  de¬ 
parts  from  the  United  States  under  its 
own  power  if  drawback  is  claimed  on  the 
aircraft  or  any  part  thereof.  Landing 
certificates  for  aircraft  shall  show  the 
exact  time  of  landing  of  the  aircraft  in 
the  foreign  country  and  describe  the  air¬ 
craft  or  parts  thereof  on  which  drawback 
is  claimed  in  sufficient  detail  to  enable 
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the  district  director  of  customs  to  iden¬ 
tify  them  with  the  bill  of  lading,  master 
air  waybill,  cargo  manifest,  or  Certificate 
of  Registration  on  Customs  Form  4455. 

*  *  *  *  * 
Section  22.18(b)  is  amended  to  read: 

§  22.18  Supplies  for  certain  vessels  and 
aircraft. 

***** 

(b)  The  procedure  prescribed  in  this 
part  as  to  the  filing  of  an  application  for 
a  rate  of  drawback  and  other  required 
documents  shall  be  followed,  so  far  as 
applicable,  in  filing  claims  for  drawback 
under  this  section,  except  that  notices  of 
lading  on  Customs  Form  7515  shall  be 
filed  in  lieu  of  bills  of  lading,  master  air 
waybills,  cargo  manifests,  or  Certificates 
of  Registration  on  Customs  Form  4455. 

*  *  *  »  » 

§  22.20  [Amended]. 

Section  22.20(d)  is  amended  by  delet¬ 
ing  the  phrase  “notices  of  exportation.” 
Section  22.21(a)  is  amended  to  read: 

§22.21  To  mIioih  payable. 

(a)  The  person  named  as  exporter  in 
the  bill  of  lading,  master  air  waybill,  or 
cargo  manifest  shall  be  held  to  be  the 
exporter  and  entitled  to  the  drawback, 
unless  the  manufacturer  or  producer,  on 
the  sale  or  consignment  of  such  articles, 
shall  have  reserved  to  himself  the  right 
to  claim  the  drawback,  in  which  case 
such  manufacturer  or  producer  may 
make  entry  for  such  drawback  and  it 
shall  be  paid  to  him  upon  the  production 
of  satisfactory  evidence  that  such  reser¬ 
vation  was  made  with  the  knowledge  and 
consent  of  the  exporter.  Evidence  of  en¬ 
titlement  for  this  purpose  may  be  fur¬ 
nished  in  accordance  with  section  22.7 
(c). 

***** 

Section  22.23(c)  is  amended  to  read: 

§  22.23  Procedure. 

***** 
(c)When  the  exportation  covers  duty- 
paid  imported  merchandise,  in  addition 
to  the  tax-paid  alcohol,  two  sets  of  draw¬ 
back  entries  shall  be  filed,  one  set  for 
Customs  drawback  and  the  other  for  in¬ 
ternal-revenue  drawback. 

***** 
Section  22.26(a)  is  amended  to  read: 

§  22.26  Statement  of  drawback  due. 

(a)  When  the  drawback  claim  has 
been  completed  by  the  filing  of  the  entry 
and  other  documents,  as  required  by  the 
regulations  in  this  part,  any  required 
landing  certificate  has  been  produced, 
and  clearance  of  the  exporting  convey¬ 
ance  has  been  established  by  the  records 
of  clearance  in  the  case  of  direct  ex¬ 
portation  or  by  a  certificate  when  the 
merchandise  was  exported  at  another 
port,  the  regional  commissioner  of  cus¬ 
toms  shall  proceed  to  ascertain  the 
amount  of  drawback  due  by  reference  to 
the  certificate  of  manufacture  and  the 
drawback  rate  under  which  the  draw¬ 
back  claimed  is  allowable. 

*  *  •  •  • 
Section  22.37(a)  is  amended  to  read: 


§  22.37  Articles  manufactured  or  pro¬ 
duced  in  the  United  States. 

(a)  The  procedure  prescribed  in  this 
part  as  to  the  filing  of  an  application  for 
a  rate  of  drawback  and  other  required 
documents  shall  be  followed,  so  far  as 
applicable,  in  filing  claims  for  drawback 
under  the  fourth  proviso  to  section  3  of 
the  Act  of  June  18,  1934,  as  amended  (19 
U.S.C.  81c) ,  on  articles  manufactured  or 
produced  in  the  United  States  with  the 
use  of  imported  or  substituted  merchan¬ 
dise,  and  on  flavoring  extracts  and 
medicinal  or  toilet  preparations  (includ¬ 
ing  perfumery)  manufactured  or  pro¬ 
duced  with  the  use  of  domestic  tax-paid 
alcohol,  except  that  notices  of  transfer 
on  Customs  Form  7513  shall  be  filed  in 
lieu  of  bills  of  lading,  master  air  waybills, 
cargo  manifests,  or  Certificates  of  Reg¬ 
istration  on  Customs  Form  4455. 


§  22.45  [Amended] 

Section  22.45  is  amended  by  deleting 
the  phrase  “or  notices  of  exportation” 
and  substituting  therefor  the  phrase 
“master  air  waybills,  cargo  manifests,  or 
Certificates  of  Registration  on  Customs 
Form  4455.” 

(Secs.  313,  624,  46  Stat.  693,  as  amended,  759; 
19  U.S.C.  1313,  1624) 

Prior  to  the  issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  argu¬ 
ments  which  are  submitted  in  writing 
to  the  Commissioner  of  Customs,  Bureau 
of  Customs,  Washington,  D.C.  20226,  and 
received  not  later  than  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  No  hearing  will  be 
held. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  April  14,  1970. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  70-4957;  Filed,  Apr.  22,  1970; 
8:50  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  52  ] 

CANNED  APPLESAUCE 
Standards  for  Grades 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider¬ 
ing  a  revision  to  the  U.S.  Standards  for 
Grades  of  Canned  Applesauce  (7  CFR 
52.331-52.343).  This  revision,  if  made 
effective,  will  be  the  fourth  issue  by  the 
Department  for  this  product.  These 
grade  standards  are  issued  under  au¬ 
thority  of  the  Agricultural  Marketing 
Act  of  1946  (Sec.  205,  60  Stat.  1090,  as 
amended;  7  U.S.C.  1624)  which  provides 
for  the  issuance  of  official  U.S.  grades  to 
designate  different  levels  of  quality  for 
the  voluntary  use  by  producers,  buyers, 
and  consumers.  Official  grading  services 


are  also  provided  under  this  Act  upon 
request  of  the  applicant  and  upon  pay¬ 
ment  of  a  fee  to  cover  the  cost  of  such 
services. 

Note:  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure  to 
comply  with  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  or  with  ap¬ 
plicable  state  laws  and  regulations. 

All  persons  who  desire  to  submit  writ¬ 
ten  views,  data,  or  arguments  for  con¬ 
sideration  in  connection  with  the 
proposed  revision  should  file  the  same  in 
duplicate,  not  later  than  120  days  after 
publication  hereof  in  the  Federal  Reg¬ 
ister,  with  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington, 
D.C.  20250.  All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  Consideration  Leading  to 
the  Proposed  Revision 

The  current  U.S.  Standards  for  Grades 
of  Canned  Applesauce  were  last  revised 
in  1950.  Since  that  time  Standards  of 
Identity  have  been  developed  and  pro¬ 
mulgated  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  which  permit  certain 
additives  not  covered  by  the  current 
U.S.  Department  of  Agriculture  Grade 
Standards. 

In  recent  years  there  has  been  a  grow¬ 
ing  demand  for  unsweetened  applesauce, 
such  as  for  dietetic  purposes.  Although 
the  current  standards  cover  such  a  prod¬ 
uct,  it  is  excluded  from  the  Grade  A 
classification  only  because  of  its  lack  of 
sweetness. 

A  chunky  style  has  also  recently  been 
introduced  in  the  market  as  well  as  arti¬ 
ficially  colored  applesauce.  Current  grade 
standards  cover  only  the  traditional 
comminuted  style  and  do  not  provide  for 
the  addition  of  artificial  coloring. 

Evaluation  of  the  factors  of  defects 
and  consistency  are  based  on  subjective 
requirements  in  the  current  standards. 

The  proposed  changes  in  the  USDA 
grade  standards  for  canned  applesauce 
would  include: 

(1)  A  change  in  the  nomenclature 
of  the  current  grade  classification  of 
Grade  C  to  Grade  B  to  provide  for  more 
uniformity  in  USDA  grade  designations 
for  processed  fruits  and  vegetables ; 

(2)  A  realignment  of  the  minimum 
total  score  points  from  85  to  90  for 
Grade  A  and  from  70  for  the  present 
Grade  C  to  80  for  the  proposed  Grade  B 
designation  (this  would  not  change  the 
quality  level  for  these  grades  but  would 
bring  the  scoring  system  into  line  with 
other  processed  fruit  and  vegetable 
standards) ; 

(3)  Provision  for  two  types  of  pack: 
sweetened  and  unsweetened — with  pro¬ 
vision  for  the  unsweetened  style  in  the 
Grade  A  classification  as  well  as  the 
sweetened; 

(4)  An  objective  method  of  evaluating 
requirements  for  the  factors  of  defects 
and  consistency; 

(5)  Provision  for  the  additives  per¬ 
mitted  in  the  Federal  Food  and  Drug 
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Standards  of  Identity  for  canned  apple¬ 
sauce,  such  as  edible  organic  acids,  arti¬ 
ficial  coloring,  spices,  and  flavorings 
other  than  artificial ;  and 

(6)  Provision  for  the  chunky  style  as 
well  as  the  regular  comminuted  style. 

The  proposed  revision  is  as  follows: 
Product  Description,  Types,  Styles,  Grades 
Secs. 

52.331  Product  description. 

52.332  Color  types. 

52.333  Flavor  types. 

52.334  Type  of  pack. 

52.335  Styles. 

52.336  Grades. 

Fill  or  Container 

52.337  Fill  of  container. 

Factors  of  Quality 

52.338  Ascertaining  the  grade. 

52.339  Ascertaining  the  rating  for  the  fac¬ 

tors  which  are  scored. 

52.340  Color. 

52.341  Consistency. 

52.342  Defects. 

52.343  Finish. 

52.344  Flavor. 

Methods  of  Analysis 

52.345  Soluble  solids  determination. 

52.346  Determination  of  consistency. 

52.347  Examination  for  defects. 

Lot  Compliance 

52.348  Ascertaining  the  grade  of  a  lot. 

Score  Sheet 

52.349  Score  sheet  for  canned  applesauce. 

Authority:  5  52.331  to  52.349  issued 
under  section  205,  60  Stat.  1090,  as 
amended:  7  U.S.C.  1624. 

Product  Description,  Styles,  Grades 
§  52.331  Product  description. 

“Canned  applesauce’’,  as  defined  in  the 
definitions  and  Standards  of  Identity 
for  Canned  Fruits  and  Fruit  Juices  (21 
CFR  27.80)  issued  pursuant  to  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act, 
means  the  product  prepared  from  com¬ 
minuted  or  chopped  apples,  which  may 
or  may  not  be  peeled  and  cored,  and 
which  may  have  added  thereto  one  or 
more  of  the  optional  ingredients  spec¬ 
ified  in  the  aforementioned  standards, 
of  identity.  The  apple  ingredient  is  heated 
and,  In  accordance  with  good  manufac¬ 
turing  practices,  bruised  apple  particles, 
peel,  seed,  core  material,  carpel  tissue, 
and  other  coarse,  hard  or  extraneous 
materials  are  removed.  The  product  is 
sealed  in  containers  and  so  processed  by 
heat,  either  before  or  after  sealing  as  to 
prevent  spoilage. 

§  52.332  Color  styles. 

(a)  Natural  Color.  Canned  apple¬ 
sauce  in  which  the  color  of  the  finished 
product  is  derived  wholly  from  the  apple 
ingredient. 

(b)  Artificially  Colored,.  Canned  ap¬ 
plesauce  in  which  the  color  of  the  fin¬ 
ished  product  is  derived  from  an  artifi¬ 
cial  coloring  substance  as  permitted  in 
the  standards  of  identity  mentioned  in 
§  52.331  of  this  subpart. 

§  52.333  Flavor  types. 

(a)  Natural  flavor.  Natural  flavored 
canned  applesauce  is  the  product  in 
which  the  flavor  is  derived  from  the 


apple  ingredient  and  other  permitted 
additives  exclusive  of  flavorings  or 
spices. 

(b)  Flavored.  Flavored  canned  apple¬ 
sauce  is  the  product  in  which  the  flavor 
is  derived  substantially  from  an  added 
flavoring  ingredient,  other  than  artificial 
flavorings. 

(c)  Spiced.  Spiced  canned  applesauce 
is  the  product  in  which  the  flavor  is  de¬ 
rived  substantially  from  an  added 
spice  (s). 

§  52.334  Type  of  park. 

(a)  Unsweetened.  Canned  applesauce 
prepared  without  the  addition  of  nutri¬ 
tive  sweeteners.  The  product  shall  test 
not  less  than  9°  Brix  as  prescribed  under 
§  52.345,  of  this  subpart. 

(b)  Sweetened.  Canned  applesauce 
with  nutritive  sweeteners  added. 

§  52.335  Styles. 

(a)  Regular  (or  Comminuted) . 
Canned  applesauce  in  which  the  apple 
ingredient  has  been  comminuted  into 
granular  particles. 

(b)  Chunk  (or  Chunky ).  Canned  ap¬ 
plesauce  in  which  the  apple  ingredient 
has  been  chopped  into  small  pieces. 

§  52.336  Grades. 

(a)  “U.S.  Grade  A”  (or  “U.S.  Fancy”) 
is  the  quality  of  canned  applesauce  that 
possesses  a  high  degree  of  excellence  and 
that  scores  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart  with  re¬ 
spect  to: 

(1)  Color, 

(2)  Consistency, 

(3)  Defects, 

(4)  Finish,  and 

(5)  Flavor. 

(b)  “U.S.  Grade  B”  (or  “U.S.  Choice”) 
is  the  quality  of  canned  applesauce  that 
possesses  a  reasonably  high  degree  of  ex¬ 
cellence  and  that  scores  not  less  than  80 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sub¬ 
part  with  respect  to: 

(1)  Color, 

(2)  Consistency, 

(3)  Defects, 

(4)  Finish,  and 

(5)  Flavor. 

(c)  “Substandard”  is  the  quality  of 
canned  applesauce  that  fails  to  meet  re¬ 
quirements  for  “U.S.  Grade  B”. 

Fill  of  Container 
§  52.337  Fill  of  container. 

The  fill  of  container  is  not  incorpo¬ 
rated  in  the  grades  of  the  finished  prod¬ 
uct  since  fill  of  container,  as  such,  is 
not  a  factor  of  quality  for  the  purpose 
of  these  grades.  The  standard  of  fill  of 
container  as  specified  in  the  Standard  of 
Fill  of  Container  for  Canned  Apple¬ 
sauce  (21  CFR  27.81)  issued  pursuant  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act,  is  a  fill  not  less  than  90  percent  of 
the  total  capacity  of  the  container,  as 
determined  by  the  general  method  for 
fill  of  containers  prescribed  in  21  CFR 
10.6(b) ;  except  that  in  the  case  of  glass 
containers  having  a  total  capacity  of  6  Vi- 
fluid  ounces  or  less,  the  fill  is  not  less 
than  85  percent. 


Factors  of  Quality 
§  52.338  Ascertaining  the  grade. 

(a)  The  sample  unit  size  for  evaluat¬ 
ing  the  factors  of  defects  and  consistency 
is  the  amount  of  applesauce  required  to 
fill  level  full  the  equivalent  of  a  cylinder 
measuring  3  inches  inside  diameter  and 
3%  inches  high. 

(b)  The  grade  of  canned  applesauce 
is  ascertained  by  considering  the  respec¬ 
tive  ratings  for  the  factors  of  color,  con¬ 
sistency,  defects,  finish,  and  flavor,  in 
conjunction  with  other  nonscoreable 
requirements. 

(c)  The  relative  importance  of  each 
factor  which  is  scored  is  expressed 
numerically  on  the  scale  of  100.  The 
maximum  number  of  points  that  may 
be  given  such  factors  is: 


Factors  Points 

Color  _  20 

Consistency  _  20 

Defects  _  20 

Finish  _  20 

Flavor  _  20 

Total  score _ 100 


§  52.339  Ascertaining  the  rating  of  the 
factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  ascertained  for 
such  factors  and  expressed  numerically. 
The  numerical  range  within  each  fac¬ 
tor  which  is  scored  is  inclusive  (for  ex¬ 
ample,  “18  to  20  points”  means,  18,  19, 
or  20  points) . 

§  52.340  Color. 

(a)  (A)  Classification.  Canned  Apple¬ 
sauce  that  possesses  a  good  color  may 
be  given  a  score  of  18  to  20  points.  “Good 
Color”  means  that  the  color  of  the  fin¬ 
ished  product  is  bright,  practically  uni¬ 
form,  and  in  addition  has  the  following 
meanings  with  respect  to  the  following 
types: 

(1)  Natural,  the  color  is  typical  for 
the  variety  or  varieties  used  and  may 
range  from  a  white  color  that  may  be 
slightly  translucent  to  a  light  golden 
color;  such  color  is  free  from  tinges  of 
pink  or  gray  and  free  from  discoloration 
due  to  oxidation,  scorching,  or  other 
causes. 

(2)  Artificially  colored,  the  color  is 
bright,  and  distinct  but  not  saturated. 

(3)  Spiced,  the  color  is  characteristic 
of  the  color  imparted  by  the  added 
spices;  such  color  is  free  from  tinges  of 
pink  or  gray  and  from  discoloration  due 
to  oxidation,  scorching,  or  othef  causes. 

(b)  (B)  Classification.  Canned  Apple¬ 
sauce  that  possesses  a  reasonably  good 
color  may  be  given  a  score  of  16  or  17 
points.  Canned  Applesauce  that  falls  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule) .  “Reasonably  good  color" 
means  that  the  color  of  the  finished 
product  may  be  dull,  is  reasonably  uni¬ 
form,  and  in  addition  has  the  following 
meanings  with  respect  to  the  following 
types: 

(1)  Natural.  The  color  is  typical  ,for 
the  variety  or  varieties  used  and  may  be 
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slightly  brown,  slightly  pink,  or  slightly 
gray,  but  is  not  off  color. 

(2)  Artifically  colored.  The  color  may 
be  -  fairly  bright,  is  distinct  but  not 
saturated. 

(3)  Spiced.  The  color  imparted  by  the 
added  spices  may  be  no  more  than 
slightly  affected  by  pink  or  gray  color 
but  is  not  off  color. 

(c)  ( SStd )  Classification.  Canned  ap¬ 
plesauce  that  fails  to  meet  the  require¬ 
ments  of  paragraph  (b)  of  this  section 
may  be  given  a  score  of  0  to  15  points. 
Canned  applesauce  that  falls  into  this 
classification  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule) . 

§  52.341  Consistency. 

(a)  General.  Consistency  refers  to  the 
flow  characteristics  of  the  product  and 
to  the  degree  of  separation  of  free  liquor 
when  determined  in  accordance  with  the 
procedure  prescribed  under  §  52.346  of 
this  subpart. 

(b)  (A)  Classification.  Canned  apple¬ 
sauce  that  has  a  good  consistency  may 
be  given  a  score  of  18  to  20  points.  “Good 
consistency”  has  the  following  meanings 
with  respect  to  the  following  styles: 

(1)  Regular  (or  Comminuted).  The 
product  does  not  flow  more  than  6.5 
centimeters;  and  there  is  not  more  than 
one-quarter  inch  free  liquor  present. 

(2)  Chunk  (or  Chunky).  The  product 
does  not  flow  more  than  7.5  centimeters; 
and  there  may  be  no  more  than  a  slight 
amount  of  free  liquor  present. 

(c)  ( B )  Classification.  Canned  apple¬ 
sauce  that  has  a  reasonably  good  con¬ 
sistency  may  be  given  a  score  of  16  or 
17  points.  Canned  applesauce  that  falls 
into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  “Reasonably  good 
consistency”  has  the  following  mean¬ 
ings  with  respect  to  the  following  styles: 

(1)  Regular  (or  Comminuted).  The 
product  does  not  flow  more  than  8.5 
centimeters;  and  there  is  not  more  than 
three-eights  inch  free  liquor  present. 

(2)  Chunk  (.or  Chunky).  The  product 
flows  not  more  than  9.5  centimeters;  and 
there  may  be  no  more  than  a  moderate 
amount  of  free  liquor  present. 

(d)  (SStd)  Classification.  Canned  ap- 
plesauce  that  fails  to  meet  the  require¬ 
ments  of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  15  points 
and  shall  not  be  graded  above  Substand¬ 
ard,  regardless  of  the  total  score  for 
the  product  (this  is  a  liimting  rule-). 

§  52.342  Defects. 

(a)  General.  Defects  refer  to  the  de¬ 
gree  of  freedom  from  particles  of  seeds, 
discolored  apple  particles,  peel,  carpel 
tissue,  stamens,  and  other  objectionable 
particles.  Compliance  with  requirements 
for  defects  is  determined  by  the  method 
specified  in  §  52.347  of  this  subpart. 

(b)  Definition  of  terms — (1)  Carpel 
tissue.  The  tough  and  sometimes  hard 
and  sharp  tissue  from  the  center  portion 
(core)  of  the  apple  surrounding  the  seed 
cavity. 


(2)  Stamens.  The  dark  hairlike  sub¬ 
stances  from  the  blossom  end  of  the 
apple. 

(3)  Seed  particles.  Whole  seeds  or  any 
portion  thereof  from  the  core  of  the 
apple. 

(4)  Discolored  apple  particles.  Apple 
particles  that  are  discolored  by  bruise 
or  other  means  to  the  extent  that  they 
do  not  blend  well  with  the  normal  color 
of  the  product  and  are  noticeable. 

(5)  Peel.  Apple  peel  that  does  not 
blend  well  with  the  normal  color  of  the 
product  and  is  noticeable  or  that  is  tough 
whether  or  not  it  is  visually  noticeable. 

(c)  (A)  Classification.  Canned  apple¬ 
sauce  that  is  practically  free  from  de¬ 
fects  may  be  given  a  score  of  18  to  20 
points.  ’‘‘Practically  free  from  defects” 
means  that  any  carpel  tissue  that  may 
be  present  is  not  noticeable  upon  eating 
the  product  and  there  is  present  not 
more  than: 

( 1 )  Three  dark  stamens ;  and 

(2)  A  total  of  one-half  of  1  square 
centimeter  of  seed  particles,  peel,  and/or 
discolored  apple  particles  of  which  one- 
fourth  of  1  square  centimeter  may  be 
medium  and/or  dark  in  color. 

(d)  (B)  Classification.  Canned  apple¬ 
sauce  that  is  reasonably  free  from  de¬ 
fects  may  be  given  a  score  of  16  or  17 
points.  Canned  applesauce  that  falls  into 
this  classification  shall  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  is  a  lim¬ 
iting  rule).  “Reasonably  free  from  de¬ 
fects”  means  that  any  carpel  tissue  that 
may  be  present  is  no  more  than  slightly 
noticeable  upon  eating  the  product  and 
there  is  present  not  more  than: 

(1)  Five  dark  stamens;  and 

(2)  A  total  of  1  square  centimeter  of 
seed  particles,  peel,  and/or  discolored 
apple  particles  of  which  one-half  of  1 
square  centimeter  may  be  medium 
and/or  dark  in  color. 

(e)  (SStd)  Classification.  Canned  ap¬ 
plesauce  that  fails  to  meet  the  require¬ 
ments  of  paragraph  (d)  of  this  section 
may  be  given  a  score  of  0  to  15  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.343  Finish. 

(a)  General.  Finish  refers  to  the  tex¬ 
ture  and  tenderness  of  the  apple  parti¬ 
cles,  and  with  respect  to  Regular  (or 
Comminuted)  style,  the  evenness  of  divi¬ 
sion  of  the  apple  particles;  with  respect 
to  Chunk  (or  Chunky)  style,  the  uni¬ 
formity  of  size  of  the  apple  chunks  and 
the  amount  of  fine  apple  particles  that 
may  be  present  due  to  sloughing  of  the 
chunks  or  other  causes. 

(b) (A)  Classification.  Canned  apple¬ 
sauce  that  has  a  good  finish  may  be  given 
a  score  of  18  to  20  points.  “Good  finish” 
means  that  the  apple  particles  are  tender 
and  in  addition  has  the  following  mean¬ 
ings  with  respect  to  the  following  styles: 

(1)  Regular  (or  Comminuted) .  The  ap¬ 
ple  particles  are  evenly  divided,  granular 
to  the  extent  that  they  are  of  a  crisp  tex¬ 
ture  upon  eating;  not  lumpy;  and  are 
free  from  a  “pasty”  or  “salvy”  texture. 


(2)  Chunk  (or  Chunky).  The  apple 
chunks  are  reasonably  uniform  in  size 
and  any  fine  apple  particles  that  may  be 
present  no  more  than  moderately  affects 
the  appearance  and/or  eating  quality  of 
the  product. 

(c)  (B)  Classification.  Canned  apple¬ 
sauce  that  has  a  fairly  good  finish  may 
be  given  a  score  of  16  or  17  points. 
Canned  applesauce  that  falls  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  “Fairly  good”  finish  means  that 
the  apple  particles  are  fairly  tender  but 
not  hard  or  mushy,  and  in  addition  has 
the  following  meanings  with  respect  to 
the  following  styles : 

(1)  Regular  (or  Comminuted).  The 
apple  particles  are  evenly  divided;  the 
product  may  lack  granular  characteris¬ 
tics,  and  may  be  slightly  “salvy”  or 
“pasty”. 

(2)  Chunk  (or  Chunky).  The  apple 
chunks  may  lack  uniformity  of  size  and 
any  fine  apple  particles  that  may  be 
present  do  not  seriously  affect  the  ap¬ 
pearance  and/or  eating  quality  of  the 
product. 

(d)  (SStd)  Classification.  Canned 
applesauce  that  fails  to  meet  the  require¬ 
ments  of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  15  points 
and  shall  not  be  graded  above  Substand¬ 
ard,  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 

§  52.344  Flavor. 

Flavor  refers  to  the  degree  of  excel¬ 
lence  of  the  natural  flavor  and  aroma  of 
the  apple  ingredient;  to  the  apparent 
relationship  of  acidity  to  sweetness;  to 
the  freedom  of  undesirable  flavors;  and 
with  respect  to  flavored  and  spaced  types, 
to  the  flavor  balance  of  the  apple  ingre¬ 
dient  and  the  flavor  or  spice  ingredients. 

(a)  (A)  Classification.  Canned  apple¬ 
sauce  that  possess  a  good  flavor  may  be 
given  a  score  of  18  to  20  points.  “Good 
flavor”  means  that  the  product  has  a 
distinct,  pleasing,  and  characteristic 
flavor  that  is  free  from  flavors  due  to 
overripe  apples,  oxidation,  fermentation, 
caramelization,  or  ground  or  musty  fla¬ 
vors  due  to  storage  or  other  causes  or 
any  other  undesirable  flavor,  and  in 
addition  has  the  following  meanings 
with  respect  to  the  following  types: 

(1)  Unsweetened.  The  product  has  a 
good  natural  sugar-acid  balance  in  that 
it  may  be  slightly  tart  or  slightly  bland 
but  is  free  from  astringent  flavors;  and 
tests  not  less  than  9°  Brix  measured  as 
prescribed  in  §  52.345  of  this  subpart. 

(2)  Sweetened.  The  product  has  a  good 
sugar-acid  balance  in  that  it  may  range 
from  slightly  tart  to  slightly  sweet;  is 
free  from  astringent  flavors;  and  tests 
not  less  than  16.5°  Brix  measured  as 
prescribed  in  §  52.345  of  this  subpart. 

(3)  Flavored;  spiced.  In  addition  to 
meeting  the  flavor  requirements  for  un¬ 
sweetened  or  sweetened  types,  paragraph 
(a)  of  this  section,  as  the  case  may  be, 
the  flavor  is  distinct  and  characteristic 
of  the  added  flavoring  ingredient  or 
added  spice (s)  but  is  not  strong. 
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(b)  (B)  Classification.  Canned  apple¬ 
sauce  that  possesses  a  reasonably  good 
flavor  may  be  given  a  score  of  16  or  17 
points.  Canned  applesauce  that  falls  into 
this  classification  may  not  be  graded 
above  U.S.  Grade  B,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule) .  “Reasonably  good"  flavor 
means  that  the  product  may  possess  fla¬ 
vors  due  to  overripe  apples,  oxidation, 
caramelization,  or  ground  or  musty 
flavors  due  to  storage  or  other  causes 
that  are  not  objectionable  but  is  free 
from  flavors  due  to  fermentation  and  in 
addition  has  the  following  meanings  with 
respect  to  the  following  types: 

(1)  Unsweetened.  The  product  has  a 
fairly  good  natural  sugar-acid  balance 
in  that  it  may  be  more  than  slightly  tart, 
or  it  may  be  bland,  or  it  may  be  slightly 
astringent,  but  not  to  the  extent  that 
it  is  objectionable:  and  it  tests  not  less 
than  9°  Brix  as  prescribed  in  §  52.345  of 
this  subpart. 

(2)  Sweetened.  The  flavor  of  the  prod¬ 
uct  may  be  more  than  slightly  tart,  or 
more  than  slightly  sweet,  or  slightly 
astringent,  but  not  to  the  extent  that  it 
is  objectionable ;  and  it  tests  not  less  than 
14.5°  Brix  measured  as  prescribed  in 
§  52.345  of  this  subpart. 

(3)  Flavored;  spiced.  In  addition  to 
meeting  flavbr  requirements  for  unsweet¬ 
ened  or  sweetened  types  of  paragraph 
(b)  of  this  section,  as  the  case  may  be, 
the  flavor  derived  from  the  added  flavor¬ 
ing  ingredient  or  spice  (s)  ingredient (s) 
may  be  slightly  weak  or  slightly  strong 
but  is  not  objectionable. 

(c)  ( SStd )  Classification.  Canned  ap¬ 
plesauce  that  fails  to  meet  the  require¬ 
ments  of  paragraph  (b)  of  this  section 
may  be  given  a  score  of  0  to  15  points  and 
shall  not  be  graded  above  Substandard, 
regardless  of  the  total  score  for  the  prod¬ 
uct  (this  is  a  limiting  rule). 

Methods  of  Analysis 
§  52.345  Soluble  Solid*  Determination. 

The  soluble  solids  content  of  canned 
applesauce  is  the  soluble  solids  as  deter¬ 
mined  by  refractometric  method  pre¬ 
scribed  in  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists",  10th  Edition;  Page  309, 

§  20.016,  except  that  no  correction  is 
made  for  water — insoluble  solids.  The 
soluble  solids  is  expressed  as  “degrees 
Brix". 

§  52.346  Determination  of  Consistency. 

(a)  Equipment.  (1)  USDA  Flow  Sheet 
No.  1. 

(2)  Cylinder — 3  inches  inside  diam¬ 
eter;  3(4  inches  high. 

(3)  Scraper. 

The  USDA  Flow  Sheet  No.  1  and  spec¬ 
ifications  for  the  cylinder  and  scraper 
may  be  obtained  from: 

Chief,  Processed  Products  Standardization 

and  Inspection  Branch,  Fruit  and  Vege¬ 
table  Division,  Consumer  and  Marketing 

Service,  U.S.  Department  of  Agriculture, 

Washington,  D.C.  20250. 

(b)  Procedure.  (1)  Stir  contents  of 
container  thoroughly;  with  contents  at 
approximately  room  temperature; 


(2)  Place  the  clean,  dry  cylinder 
exactly  over  the  center  of  the  flow 
sheet — placed  on  a  flat  surface  under 
good  lighting  conditions — by  aligning 
the  inside  of  the  cylinder  with  the  pe¬ 
riphery  of  the  center  circle : 

(3)  (i)  Transfer  the  well -mixed 
sample  to  the  cylinder  so  that  the  ap¬ 
plesauce  will  fill  the  cylinder  to  level 
full;  or 

(ii)  In  the  case  of  No.  10  containers, 
first  transfer  a  well-mixed  sample  to  a 
600  ml  beaker  or  other  suitable  container 
(No.  303  or  No.  21'2  can)  sufficient  to  fill 
the  beaker  or  container  before  trans¬ 
ferring  the  applesauce  to  the  cylinder  as 
stated  in  (3a) ; 

(4)  Remove  any  excess  applesauce 
with  a  spatula  or  other  suitable  instru¬ 
ment,  leveling  off  the  top.  Do  not  re¬ 
move  any  free  liquor  that  accumulates 
around  the  bottom  of  the  cylinder; 

(5)  With  a  smooth,  even  motion,  lift 
the  cylinder  straight  up,  permitting  the 
applesauce  to  spread  freely; 

(6)  Permit  the  mound  of  applesauce 
thus  formed  to  stand  for  exactly  1 
minute; 

(7)  Determine  the  extent  of  flow  by 
averaging  the  readings  taken  at  the  four 
quadrants  of  the  flow  sheet  (Readings 
are  taken  at  the  edge  of  the  applesauce 
exclusive  of  any  free  liquor) ; 

(8>  In  the  case  of  Regular  (or  com¬ 
minuted  »  style,  determine  the  amount  of 
free  liquor,  if  any,  by  measuring  the 
liquor  from  the  edge  of  the  applesauce 
at  the  four  quadrants  and  averaging 
these  measurements. 

§  52.347  Examintilion  for  defects. 

(a)  Sample  preparation.  In  the  case 
of  Regular  (or  comminuted)  style,  with 
the  use  of  the  spreader,  spread  the  sam¬ 
ple  unit  of  applesauce  used  for  evaluat¬ 
ing  consistency  (as  specified  in  §  52.346 
(b)  of  this  subpart)  out  over  the  flow 
sheet  in  an  even  layer  holding  the 
spreader  in  a  vertical  position  in  order 
to  maintain  an  even,  maximum  depth 
permitted  by  the  spreader. 

In  the  case  of  chunky  style,  spread  the 
sample  unit  out  in  as  shallow  and  even 
a  layer  as  possible  using  either  the 
notched  edge  or  back  edge  of  the  scraper. 

(b)  Appearance  evaluation.  View  the 
spread  sample  and  evaluate  the  degree 
to  which  the  general  overall  appearance 
is  affected  by  any  defects  that  may  be 
present. 

(c)  Measurable  defects.  With  a  pair 
of  tweezers  or  other  suitable  instrument, 
pick  out  all  scoreable  defects  (as  de¬ 
scribed  in  §  52.342(b)  of  this  subpart) 
from  the  sample.  Remove  any  excess 
apple  particles  from  the  defectsand,  ex¬ 
cept  for  stamens,  place  the  defects  in  a 
contiguous  position  on  the  measurement 
chart  in  the  corner  of  the  flow  sheet.  Pick 
out  all  noticeable  specks  that  may  be 
beneath  the  surface  of  the  applesauce  to 
determine  whether  they  are  scoreable. 

(d)  Stamens.  Count  the  dark  stamens 
that  may  be  present  in  the  sample  unit. 

Lot  Compliance 

§  52.348  Ascertaining  the  grade  of  a  lot. 

The  grade  of  a  lot  of  canned  apple¬ 
sauce  covered  by  these  standards  is 


determined  by  the  procedures  set  forth 
in  the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  thereof, 
and  certain  other  processed  food  prod¬ 
ucts  ( §  §  52.1  through  52.87) . 

Score  Sheet 

§  52.349  Score  sheet  for  canned  apple¬ 
sauce. 


Size  and  kind  of  container . 

Container  mark  or  identification 

Label . 

Net  weight  (ounces) . 

Degrees  Brix  (by  refractonieter) . 

Style . 

Vacuum . 


Factors  Score  points 


((A)  18-20 

Color .  20  {(B)  1 10-17 

l(SStd)  1 0-15 

(A)  18-20 

Consistency . - .  20  {(B)  *16-17 

I  (SStd)  >0-15 

1(A)  18-20 

Defects...  . . .  20  {(B)  *  16U7 

l(SStd)  *0  15 

|  (A)  18-20 

Finish . 20  {(B)  *16-17 

l(SStd)  *  0-15 

|(A)  18-20 

Flavor . .  20  {.(B)  *  16-17 

l(SStd)  *  0-15 
Total  score .  100 . 


Grade . . . 

*  Indicates  limiting  rule. 

Dated:  April  20, 1970. 

G.  R.  Grange, 

Deputy  Administrator, 
Marketing  Services. 

|  F.R.  Doc.  70-4943;  Filed.  Apr.  22,  1970; 

8:49  a.m.J 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-SO-122] 

FEDERAL  AIRWAY  SEGMENTS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA>  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  segments  of  VOR 
Federal  airway  Nos.  11,  198  and  240. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Post  Office  Box 
20636,  Atlanta,  Ga.  30320.  All  communi¬ 
cations  received  wdthin  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 
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An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention :  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  has  under  consideration  the 
following  airspace  actions: 

1.  Redesignate  V-ll  segment  from 
Greene  County,  Miss.,  to  the  Richton  In¬ 
tersection  by  establishing  the  airway 
floor  at  9,500  feet  MSL.  Designate  V-ll 
east  alternate  segment  from  Mobile,  Ala., 
to  Laurel,  Miss.,  via  the  intersection  of 
the  Mobile  356°  T  (351°  M)  and  Laurel 
109°  T  (104°  M)  radials. 

2.  Redesignate  V-198  segment  from 
Harvey,  La.,  direct  to  Brookley,  Ala., 
with  a  floor  of  1,200  feet  AGL  from  Har¬ 
vey  to  the  intersection  of  the  Gulfport, 
Miss.,  105°  T  (100°  M)  radial;  2,500  feet 
MSL  to  the  intersection  of  the  Mobile 
145°  T  (140°  M)  radial;  thence  1,200  feet 
AGL  to  Brookley. 

3.  Redesignate  V-240  segment  from 
New  Orleans,  La.,  to  Mobile  via  the  inter¬ 
section  of  New  Orleans  085°  T  (079°  M) 
and  Harvey  065°  T  (059°  M)  radials  and 
the  intersection  of  Brookley  246°  T  (242° 
M)  and  Mobile  224°  T  (219°  M)  radials. 

These  proposed  actions  would  provide 
additional  off-airway  airspace  northwest 
of  Mobile  and  south  of  Gulfport  to  be 
utilized  for  training  activities  by  Keesler 
Air  Force  Base. 

These  amendment  are  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on 
April  15, 1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 

Traffic  Rules  Division. 

[F.R.  Doc.  70-4919;  Filed,  Apr.  22,  1970; 

8:47  a.m.] 

I  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-WE-12] 

FEDERAL  AIRWAYS 
Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  segments  of  VOR  Fed¬ 
eral  airway  Nos.  452  and  536;  and  realign 
alternate  segments  of  VOR  Federal  air¬ 
way  Nos.  23  and  287. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  5651  West  Man¬ 
chester  Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 

FEDERAL 


considered  before  action  is  taken  on  the 
proposed  amendments.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  is  proposing  the  following 
airspace  actions : 

1.  Realign  V-23  west  alternate  from 
Fort  Jones,  Calif.,  via  the  intersection  of 
Fort  Jones  340°  T  (321°  M)  and  Rose- 
burg,  Oreg.,  174°  T  (154°  M)  radials; 
Roseburg;  intersection  of  Roseburg  355° 

T  (335°  M)  and  Corvallis,  Oreg.  195°  T 
(174°  M) ;  Corvallis;  Newberg,  Oreg.;  to 
Portland,  Oreg. 

2.  Designate  V-287  east  alternate  seg¬ 
ment  from  Medford,  Oreg.,  via  Roseburg; 
Eugene,  Oreg.;  Corvallis;  to  the  inter¬ 
section  of  Corvallis  352°  T  (331°  M)  and 
Newberg  204°  T  (183°  M)  radials. 

3.  Extend  V-536  from  North  Bend, 
Oreg.,  via  the  intersection  of  North  Bend 
023°  T  (003°  M)  and  Corvallis  235°  T 
(214°  M)  radials;  to  Corvallis. 

4.  Designate  VOR  Federal  airway  No. 
452  from  Newport,  Oreg.,  direct  to 
Eugene. 

These  airspace  actions  are  designed  to 
improve  the  airway  system  so  as  to  fa¬ 
cilitate  the  movement  of  air  traffic  in 
the  Oregon  coastal  area  between  Medford 
and  Portland. 

These  amendments  are  proposed  under 
the  authority  of  sec.  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on 
April  15,  1970. 

Louis  H.  McCaughey, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.  Doc.  70-4920;  Filed,  Apr.  22,  1970; 
8:47  a.m.] 

[  14  CFR  Parts  71,  73,  75  1 

[Airspace  Docket  No.  70-SW-l] 

RESTRICTED  AREA  AND  JET  ROUTES 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71,  73,  and  75  of  the  Federal  Avia¬ 
tion  Regulations  that  would  designate  a 
restricted  area  in  the  Magdalena  Moun¬ 
tains,  Socorro,  N.  Mex.,  and  designate 
jet  routes  from  Truth  or  Consequences, 
N.  Mex.,  to  Albuquerque,  N.  Mex.,  via 
Socorro,  N.  Mex.,  and  from  San  Simon, 
Ariz.,  to  Socorro,  N.  Mex. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Southwest  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
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tion  Administration,  Post  Office  Box 
1689,  Fort  Worth,  Tex.  76101.  All  com¬ 
munications  received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  the  following  air¬ 
space  actions: 

1.  The  Socorro,  N.  Mex.,  restricted  area 
would  be  designated  as  follows: 

Boundaries.  Beginning  at  lat.  34°00'00"  N., 
long.  107°07'30''  W.;  thence  to  lat.  33°55'30" 
N„  long.  107°07'30"  W.;  to  lat.  33°55'30”  N„ 
long.  107°  12'30''  W.;  to  lat.  34°00'00"  N., 
long.  107°12'30"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  45,000  feet 
MSL. 

Time  of  designation.  From  0900  to  1900 
local  time,  daily  June  1  through  Septem¬ 
ber  30,  annually. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Albuquerque  ARTC  Center. 

Using  agency.  TJ.S.  Navy,  Office  of  Naval 
Research,  Atmospheric  Sciences. 

2.  A  jet  route  would  be  designated 
from  the  Truth  or  Consequences, 
N.  Mex.,  VORTAC  to  the  Albuquerque, 
N.  Mex.,  VORTAC  via  the  Socorro, 
N.  Mex.,  VORTAC. 

3.  A  jet  route  would  be  designated 
from  the  San  Simon,  Ariz.,  VORTAC  to 
the  Socorro  VORTAC  via  the  intersec¬ 
tion  of  the  San  Simon  038°  T  (025°  M) 
and  Socorro  233°  T  (220°  M)  radials. 

The  proposed  restricted  area  is  needed 
to  permit  balloon  and  rocket  pene¬ 
trations  into  thunderstorms  for  meas¬ 
urements  of  cloud  electricity  in  support 
of  studies  of  lightning  and  rain  forma¬ 
tion.  The  balloons  would  be  moored.  The 
rockets  would  be  controlled  surface-to- 
surface  within  the  restricted  area. 

The  proposed  jet  routes  would  be  used 
as  alternate  routes  for  J-13  and  J-104 
during  the  effective  hours  of  the  re¬ 
stricted  area.  The  proposed  route  from 
San  Simon  to  Socorro  would  be  3  nauti¬ 
cal  miles  longer  than  J-104.  The  proposed 
route  from  Truth  or  Consequences  to 
Albuquerque  would  be  2  nautical  miles 
longer  than  J-13.  Coincident  with  these 
proposed  actions  the  continental  con¬ 
trol  area  would  be  amended  by  adding 
the  Socorro  restricted  area. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348)  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on 
April  20,  1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FJt.  Doc.  70-4954;  Filed,  Apr.  22,  1970; 
8:50  a.m.] 

23,  1970 


6512 


PROPOSED  RULE  MAKING 


[  14  CFR  Part  73  1 

[Airspace  Docket  No.  70-CE-15] 

RESTRICTED  AREAS 
Proposed  Alteration  and  Designation 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part 
73  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Brookville,  Kans., 
Restricted  Area  R-3601. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  601  East  12th  Street, 
Kansas  City,  Mo.  64106.  All  communica¬ 
tions  received  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  examina¬ 
tion  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  U.S.  Air  Force  has  advised  that 
the  expansion  of  R-3601  is  essential  to 
contain  the  weapons  delivery  patterns  of 
participating  aircraft  operating  against 
targets  with  the  restricted  area.  The 
location  of  the  various  targets  and  re¬ 
spective  run-in  alignments  result  in  a 
considerable  portion  of  the  patterns 
being  flown  outside  the  perimeter  of  the 
currently  designated  R^3601.  The  pur¬ 
pose  of  this  proposal  is  to  provide  maxi¬ 
mum  safety  to  the  aviation  public  and 
to  participating  air  crews  by  expanding 
the  restricted  area  to  encompass  neces¬ 
sary  flight  patterns  to  the  maximum  ex¬ 
tent  possible.  The  expanded  R^3601 
would  be  subdivided  into  two  contiguous 
areas,  R-3601A  and  R-3601B,  to  be  ac¬ 
tivated  for  use  individually  as  required. 

If  action  is  taken  to  adopt  this  pro¬ 
posal,  alteration  to  R-3601  should  result 
in  descriptions  as  follows: 

R-3601A  Brookville,  Kans. 

Boundaries:  Beginning  at  lat.  38'45’20” 
N„  long.  97°46'00”  W„  to  lat.  38°39'45"  N„ 
long.  97°46'00”  W„  along  the  Missouri  Pa¬ 
cific  Railroad  to  lat.  38°38'20"  N„  long. 

97°47'30”  W..  to  lat.  38°38'20"  N„  long. 

97°56'00"  W„  to  lat.  38°45'20”  N..  long. 

97°56’00"  W„  to  point  of  beginning. 

Designated  altitudes.  Surface  to  FL-200. 

Time  of  designation.  Sunrise  to  2400  hours 
c.s.t.,  Monday  through  Friday;  sunrise  to 
sunset  Saturday  and  Sunday. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Kansas  Otty  ARTC  Center. 

Using  agency.  Commander,  McConnell 
AFB,  Kans. 

R-36018  Brookville,  Kans. 

Boundaries:  Beginning  at  lat.  38°38'20" 
N„  long.  97°50'00"  W.,  to  lat.  38'35  00”  N„ 
long.  97°50'00”  W„  to  lat.  38°35’00”  N.,  long. 


97<’56'00”  W„  to  lat.  38°38'20”  N„  long. 
97°56'00”  W.,  to  point  of  beginning. 

Designated  altitudes.  Surface  to  6,500  feet 
MSL. 

Time  of  designation.  Sunrise  to  2400  hours 
c.s.t.,  Monday  through  Friday;  sunrise  to 
sunset  Saturday  and  Sunday. 

Controlling  agency.  Federal  Aviation  Ad¬ 
ministration,  Kansas  City  ARTC  Center. 

Using  agency.  Commander,  McConnell 
AFB,  Kans. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)), 

Issued  in  Washington,  D.C.,  on 
April  15,  1970. 

Louis  H.  McCaughey, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  70-4921;  Filed,  Apr.  22,  1970; 
8:47  a.m.] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Safety  Bureau 
E  49  CFR  Part  571  ] 

[Docket  No.  2-6;  Notice  2] 

SIDE  DOOR  STRENGTH— PASSENGER 
CARS 

Proposed  Motor  Vehicle  Safety 
Standard 

On  October  14,  1967,  an  advance  no¬ 
tice  of  proposed  rule  making  was  issued 
concerning  a  possible  standard  limiting 
the  amount  of  intrusion,  on  exterior  im¬ 
pact,  of  vehicle  and  other  structures  into 
passenger  compartments  of  passenger 
cars,  multipurpose  passenger  vehicles, 
trucks,  and  buses  (Docket  2-6,  32  F.R. 
14278).  In  addition,  a  notice  of  a  pro¬ 
posed  consumer  information  regulation 
on  Side  Door  Strength  was  published  on 
January  21,  1970  (35  F.R.  813),  which 
would  require  manufacturers  of  pas¬ 
senger  cars  to  supply  information  on  the 
resistance  to  penetration  of  their  vehi¬ 
cles.  This  notice  proposes  a  new  motor 
vehicle  safety  standard,  which  would 
set  minimum  strength  requirements 
for  side  doors  of  passenger  cars, 
on  the  basis  of  a  test  substantially  the 
same  as  that  specified  for  the  consumer 
information  requirement. 

Recent  studies  demonstrate  that  in 
side  impacts  the  percentage  of  dangerous 
and  fatal  injuries  increases  sharply  as 
the  maximum  depth  of  penetration  in¬ 
creases,  and  that  in  fatal  side  collisions, 
most  occupants  die  from  side  structures 
collapsing  inward  on  them,  rather  than 
from  their  striking  the  door.  To  protect 
occupants  from  such  hazards,  a  strong 
door  structure  is  required,  in  conjunction 
with  an  effective  restraint  system  and 
energy-absorbing  material  on  the  vehi¬ 
cle’s  interior  surfaces. 

In  order  to  establish  a  minimum  level 
of  protection,  a  static  test  is  proposed 
that  would  set  up  three  requirements  that 


side  doors  must  meet.  The  initial  resist¬ 
ance,  defined  as  the  average  force  re¬ 
quired  to  crush  the  door  6  inches  inward, 
is  set  at  a  minimum  of  2,500  pounds.  The 
equivalent  crush  resistance,  the  average 
force  required  to  crush  the  door  12  inches 
corrected  by  a  factor  involving  the  vehi¬ 
cle's  weight,  is  set  at  a  minimum  of  3,750 
pounds.  This  is  the  quantity  measured  in 
the  consumer  information  proposal  on 
Side  Door  Strength.  Finally,  the  peak 
resistance,  the  greatest  resisting  force 
measured  over  18  inches  of  crush,  is  set 
at  a  minimum  of  twice  the  vehicle’s 
weight. 

Interested  parties  are  invited  to  submit 
data,  views,  and  arguments  on  the  pro¬ 
posed  regulation  set  forth  below.  Com¬ 
ments  should  refer  to  the  docket  and 
notice  number  and  be  submitted  to: 
Docket  Section,  National  Highway  Safety 
Bureau,  Room  4223,  400  Seventh  Street 
SW.,  Washington,  D.C.  20591.  It  is  re¬ 
quested,  but  not  required,  that  10  copies 
be  submitted.  All  comments  received  by 
the  close  of  business  on  July  15,  1970, 
will  be  considered,  and  will  be  available 
for  examination  in  the  docket  both  be¬ 
fore  and  after  the  closing  date. 

Proposed  effective  date.  September  1, 
1971. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections  103 
and  119  of  the  National  Traffic  and  Mo¬ 
tor  Vehicle  Safety  Act  (15  U.S.C.  1392, 
1407)  and  the  delegation  of  authority  by 
the  Secretary  of  Transportation  to  the 
Director  of  the  National  Highway  Safety 
Bureau  (§  1.51  of  title  49,  Code  of  Fed¬ 
eral  Regulations) . 

Douglas  W.  Toms, 
Director, 

National  Highway  Safety  Bureau. 

April  15,  1970. 

Motor  Vehicle  Safety  Standard  No. 

—  — Side  Door  Strength — Passenger 

Cars 

51.  Purpose  and  scope.  This  standard 
specifies  strength  requirements  for  side 
doors  of  a  motor  vehicle  to  minimize  the 
safety  hazard  caused  by  intrusion  into 
the  passenger  compartment  in  a  side  im¬ 
pact  accident. 

52.  Application.  This  standard  applies 
to  passenger  cars. 

53.  Requirements.  Each  vehicle  shall 
be  capable  of  meeting  the  following  re¬ 
quirements  when  any  of  its  side  doors 
that  can  be  used  for  occupant  egress  are 
tested  according  to  S4. 

53.1  Initial  Crush  Resistance.  The 
initial  crush  resistance  shall  be  not  less 
than  2,500  pounds. 

53.2  Equivalent  Crush  Resistance. 
The  equivalent  crush  resistance  shall  be 
not  less  than  3,750  pounds. 

53.3  Peak  Crush  Resistance.  The 
peak  crush  resistance  shall  be  not  less 
than  two  times  the  curb  weight  of  the 
vehicle. 

54.  Demonstration  Procedures.  The 
requirements  of  section  S3  shall  be  deter¬ 
mined  as  follows:  (1)  Remove  from  the 
vehicle  any  seats  that  may  affect  load 
upon,  or  deflection  of.  the  side  of  the 
vehicle.  Place  all  side  windows  in  their 
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uppermost  position.  Place  the  sill  of  the 
side  of  the  vehicle  opposite  to  the  side 
being  tested  against  a  rigid,  unyielding 
vertical  surface.  Fix  the  vehicle  rigidly 
in  position  by  means  of  tiedown  attach¬ 
ments  located  at  or  forward  of  the  front 
wheel  centerline  and  at  or  rearward  of 
the  rear  wheel  centerline. 

( 2 )  Prepare  a  loading  device  consisting 
of  a  rigid  steel  cylinder  or  semicylinder 
12  inches  in  diameter  with  an  edge 
radius  of  not  more  than  one-half  inch. 
The  length  of  the  loading  device  shall  be 
such  that  the  top  surface  of  the  loading 
device  is  at  least  one-half  inch  above  the 
bottom  edge  of  the  door  window  opening 
but  not  of  a  length  that  will  cause  con¬ 
tact  with  any  structure  above  the  bottom 
edge  of  the  door  window  opening  during 
the  test. 

(3)  Locate  the  loading  device  as  shown 
in  Figure  I  (side  view)  of  this  section  so 
that:  (i)  Its  longitudinal  axis  is  vertical; 

(ii)  Its  longitudinal  axis  is  laterally 
opposite  the  midpoint  of  a  horizontal  line 
drawn  across  the  outer  surface  of  the 
door  5  inches  above  the  lowest  point  of 
the  door; 

(iii)  Its  bottom  surface  is  in  the  same 
horizontal  plane  as  the  horizontal  line 
described  in  subdivision  (ii)  of  this  sub- 
paragraph. 

(iv)  The  cylindrical  face  of  the  device 
is  in  contact  with  the  outer  surface  of 
the  door. 

(4)  Using  the  loading  device,  apply  a 
load  to  the  outer  surface  of  the  door  in 
an  inboard  direction  normal  to  a  vertical 
plane  along  the  vehicle’s  longitudinal 
centerline.  Apply  the  load  such  that  the 
loading  device  travel  rate  does  not  ex¬ 
ceed  one-half  inch  per  second,  and  con¬ 
tinue  application  until  the  loading  device 
travels  18  inches.  Guide  the  loading  de¬ 
vice  to  prevent  it  from  being  rotated  or 
displaced  from  its  direction  of  travel.  The 
test  must  be  completed  within  120 
seconds. 

(5)  Record  the  applied  load  versus 
displacement  of  the  loading  device,  either 
continuously  or  in  increments  of  not 
more  than  1  inch  or  200  pounds  for  the 
entire  crush  distance  of  18  inches. 

(6)  Determine  the  initial  crush  resist¬ 
ance,  equivalent  crush  resistance,  and 
peak  crush  resistance  as  follows:  (i) 
From  the  results  recorded  in  subpara¬ 
graph  (5)  of  this  paragraph,  plot  a  curve 
of  load  versus  displacement  and  obtain 
the  integrals  of  the  applied  load  with  re¬ 
spect  to  crush  distances  specified  in  sub¬ 
divisions  (ii)  and  (iii)  of  this  subpara¬ 
graph.  These  quantities,  expressed  in 
inch-pounds  and  divided  by  the  specified 
crush  distances,  represent  the  average 
forces  in  pounds  required  to  deflect  the 
door  those  distances. 

(ii)  The  initial  crush  resistance  is  the 
average  force  required  to  deform  the  door 
over  the  initial  6  inches  of  crush. 

(iii)  The  equivalent  crush  resistance  is 
the  average  force  required  to  deform  the 
door  over  the  initial  12  inches  of  crush 
plus  (%)  (3,000  —  W),  where  W  is  the 
curb  weight  of  the  vehicle  in  pounds  plus 
200. 

(iv)  The  peak  crush  resistance  is  the 
largest  force  recorded  over  the  entire 
18-inch  crush  distance. 
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LOADING  DEVICE  LOCATION  AND  APPLICATION  TO  THE  DOOR 

FIGURE  I 

[F.R.  Doc.  70-4882;  Filed,  Apr.  22,  1970;  8:45  a.m.] 


SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

[  33  CFR  Part  401  1 
SEAWAY  REGULATIONS  AND  RULES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  St. 
Lawrence  Seaway  Development  Corpora¬ 
tion  acting  jointly  with  The  St.  Lawrence 
Seaway  Authority  of  Canada  pursuant 
to  provisions  of  its  enabling  act  (33  U.S.C. 
981,  et  seq.),  proposes  to  adopt  miscel¬ 
laneous  amendments  with  respect  to  Sub¬ 
part  A — Regulations  and  Subpart  B — 
Rules  of  33  CFR  Part  401. 

Interested  parties  may  submit  written 
data,  views,  or  arguments  in  regard  to  the 
amendments  proposed  herein  to  the 
St.  Lawrence  Seaway  Development  Cor¬ 
poration,  Seaway  Circle,  Massena,  N.Y. 
(Attention:  Counsel) .  All  relevant  matter 
received  not  later  than  30  days  after  pub¬ 
lication  of  this  notice  will  be  considered. 
Formal  adoption  of  these  amendments 
by  the  Corporation  is  contemplated  dur¬ 


ing  the  1970  navigation  season  of  the 
St.  Lawrence  Seaway. 

The  proposed  amendments  in  Subpart 
A — Regulations  and  Subpart  B — Rules 
of  33  CFR  Part  401,  as  revised  by  28 
F.R.  3754-62  and  further  amended  by  29 
F.R.  5034-35,  30  F.R.  6580-81,  31  F.R. 
8062-64,  32  F.R.  6394-96,  33  F.R.  7083-84, 
and  34  F.R.  6685-86,  are  set  forth  below. 

I.  It  is  proposed  to  amend  the  rules 
of  Subpart  B — Condition  of  Vessels, 
§§  401.102-1  through  401.102-24(1)  by 
amending  §  401.102-3 — Draft  markings, 
to  delete  the  effective  date  when  midship 
draft  markings  were  required;  (2)  by 
amending  §  401.102-10 — Radiotelephone 
equipment,  to  delete  reference  to  medium 
frequency  equipment,  to  set  out  the  re¬ 
quirements  of  operating  on  Channel  11 
and  to  exempt  commercial  vessels  up  to 
40  feet  in  overall  length;  (3)  by  amending 
§  401.102-18 — Propeller  d-rection  alarms 
and  r.p.m.  indicators,  to  make  wrong-way 
direction  alarms  mandatory  unless  the 
possibility  of  engine  operations  against 
oi’ders  from  the  bridge  is  otherwise  pre¬ 
cluded;  (4)  by  amending  §  401.102-19 — 
Sewage  disposal  systems,  to  reflect  and 
conform  with  laws  applicable  in  the  var¬ 
ious  sections  of  the  Seaway  and  to  extend 
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the  present  provision  relative  to  sewage 
disposal,  so  as  to  include  garbage  dis¬ 
posal;  (5)  by  amending  §  401.102-21 — 
Rudder  angle  indicators,  to  include  a 
recommendation  that  the  indicators  or 
repeaters  shall  be  arranged  so  that  they 
can  be  read  from  the  wings  of  the  bridge, 
from  which  the  vessel  is  conned;  and  (6) 
by  adding  §  401.102-25 — Steering  light, 
to  recommend  that  vessels  be  equipped 
with  a  bow  light,  as  follows: 

§401.102—3  Draft  markings. 

Vessels  in  excess  of  65  feet  in  overall 
length  must  be  correctly  and  distinctly 
marked  on  both  sides  at  the  bow  and 
stern,  and  vessels  in  excess  of  350  feet  in 
overall  length  must  also  be  so  marked 
on  both  sides  with  midship  draft  mark¬ 
ings.  A  Seaway  officer  may  require  the 
Master  of  any  vessel  to  produce  satis¬ 
factory  evidence  that  draft  markings  are 
correct. 

§  44)1.102—10  Radiotelephone  equip¬ 
ment. 

All  vessels  in  excess  of  40  feet  in  overall 
length,  other  than  pleasure  craft  of  less 
than  65  feet,  must  be  equipped  with  VHF 
(very  high  frequency)  radiotelephone 
equipment.  The  radio  transmitters  must 
have  sufficient  power  output  to  enable 
the  vessel  to  communicate  with  Authority 
stations  from  a  distance  of  30  miles  and 
must  be  fitted  to  operate  from  the  w'heel- 
house  and  to  communicate  on  156.55, 
156.6, 156.7,  and  156.8  MHz. 

§  401.102  —  18  Propeller  direction 
alarms  and  r.p.m.  indicators. 

Vessels  in  excess  of  260  feet  in  overall 
length  shall  be  equipped  with  propeller 
direction  shaft  r.p.m.  indicators  and,  un¬ 
less-  the  vessel  is  bridge-controlled  or  is 
equipped  with  an  automatically  syn¬ 
chronized  electric  telegraph  system  or  a 
device  which  renders  it  impossible  to 
operate  engines  against  orders  from  the 
bridge,  visible  and  audible  wrong-way 
propeller  direction  alarms  located  in  the 
wheelhouse  and  the  engine  room. 

§  401.102—19  Sewage  and  garbage  dis¬ 
posal  systems. 

Vessels  not  otherwise  equipped  with 
containers  for  ordures  shall  be  equipped 
with  a  sewage  disposal  system  enabling 
compliance  with  applicable  laws  relative 
to  sewage  disposal.  Garbage  on  a  vessel 
shall  be  destroyed  by  means  of  an  in¬ 
cinerator  or  other  device,  or  it  shall  be 
retained  on  board  until  such  time  as  it 
can  be  disposed  of  lawfully. 

§  401.102—21  Rudder  angle  indicators. 

Vessels  in  excess  of  260  feet  in  overall 
length  shall  be  equipped  with  rudder 
angle  indicators  located  in  the  wheel- 
house,  and  it  is  strongly  recommended 
that  the  indicators  or  repeaters  be  ar¬ 
ranged  so  that  they  are  easily  read  from 
any  position  on  the  bridge. 

§401.102—25  Steering  lights. 

It  is  strongly  recommended  that  ves¬ 
sels  with  a  navigating  bridge  some  dis¬ 


tance  from  the  stem  be  equipped  with  a 
steering  light  on  the  bow. 

n.  It  is  proposed  to  amend  the  rules 
of  Subpart  B — Radio  Communications, 
§§  401.103-1  to  401.103-8,  (1)  by  amend¬ 
ing  §  401.103-2 — Radiotelephone  fre¬ 
quencies,  to  add  a  reference  to  Channel 
11  on  the  Lakes  and  to  delete  the  ref¬ 
erence  to  medium  frequency;  (2)  by 
amending  §  401.103-3 — Location  of  sta¬ 
tions,  to  add  the  Seaway  stations  which 
will  operate  in  the  Lakes;  (3)  by  amend¬ 
ing  §  401.103-4 — Calling-in,  to  replace 
the  present  provisions  with  provisions 
for  necessary  communications  in  connec¬ 
tion  with  the  positive  system  of  traffic 
control  being  implemented;  (4)  by  add¬ 
ing  §  401.103-5 — Communication — ports, 
docks,  and  anchorages,  a  new  provision 
covering  necessary  communication  in 
connection  with  the  traffic  control  sys¬ 
tem  being  implemented;  and  (5)  by 
deleting  §  401.103-7 — Calling-in  points, 
and  §  401.103-8 — Communications  at 
Canadian  Sault  Ste.  Marie  Canal,  to  re¬ 
flect  the  incorporation  of  those  provi¬ 
sions  in  amended  §  401.103-4,  as  follows: 

§  401.103  —  2  Radiotelephone  frequen¬ 
cies. 

The  Seaway  Stations  operate  on  the 
following  assigned  VHF  frequencies: 

156.8  MHz  (channel  16) — Safety  and  Calling. 
156.7  MHz  (channel  14) — Working  (Canadian 
Stations  other  than  Lakes  Ontario  and 
Erie) . 

156.6  MHz  (channel  12)— Working  (U.S. 
Stations) . 

156.55  MHz  (channel  11) — Working  (Cana¬ 
dian  Stations,  Lake  Ontario  and  eastern 
end  of  Lake  Erie). 

§  401.103—3  Location  of  stations. 

The  Seaway  Stations  are  for  vessel 
traffic  control  purposes  only,  and  are  lo¬ 
cated  as  follows: 


Call 

letters 

Call  sign 

Location 

VDX20... 

.  Seaway  Beauhar¬ 
nois. 

Upper  Beauharnois 
Lock— Traffic  Control 
Sector  No.  1. 

KEF _ 

.  Seaway  Eisen¬ 
hower. 

Eisenhower  Lock- 
Traffic  Control  Sector 
No.  2. 

VDX21... 

.  Seaway  Iroquois.. 

Iroquois  Lock— Traffic 
Control  Sector  No.  3. 

WAG.... 

.  WAG  Clayton _ 

.  Clayton,  N.Y.— Traffic 
Control  Sector  No.  4. 

VDX70.. 

.  Seaway  Picton _ 

.  Picton,  Ontario— Traffic 
Control  Sector  No.  5. 

VDX72.. 

.  Seaway  Oshawa... 

.  Oshawa,  Ontario — 
Traffic  Control  Sector 
No.  5. 

VDX22.. 

.  Seaway  Welland.. 

.  St.  Catharines,  Ontario 
—Traffic  Control 

Sector  No.  6. 

VDX68.. 

.  Seaway  Long 
Point. 

Port  Colborne,  Ontario 
—Traffic  Control 
Sector  No.  7. 

VDX23.. 

.  Seaway  Sault _ 

.  Sault  Ste.  Marie, 
Ontario— Traffic 
Control  Sector  No.  8. 

§  401.103—4  Calling-in. 

(a)  Vessels  Intending  to,  or  in  transit, 
must  report  on  the  assigned  frequency 
to  the  designated  station  when  opposite 
Calling-in  Points,  as  indicated  on  the 
General  Seaway  Plan,  and  Check  Points, 
indicated  hereunder,  giving  the  following 
information: 


C.I.P.  and  check  Station  to  call  Message  content 
point 


Upbound  Vessels 


C.I.P.  2— Entering 
Sector  1.  (Order 
of  passing 
through  estab¬ 
lished.) 


C.I.P.  3— (order  of 
passing  through 
established). 

Exiting  Upper 
Beauharnois 
Lock. 

C.I.P.  7 — Leaving 
Sector  1. 

C.I.P.  7— Entering 
Sector  2. 


Seaway  Beau- 
hamois 
channel  14. 


. do . 

. do . 


. do . . 

Seaway  Elsen¬ 
hower 
channel  12. 


C.I.P.  8  and  8A . 


1.  Name  of  Vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore 
and  aft. 

5.  Cargo. 

6.  Pilot  require¬ 
ment— Lake 
Ontario. 

1.  Name  of  Vessel. 

2.  Location. 

1.  Name  of  Vessel. 

2.  Location. 

3.  ETA  C.I.P.  7. 

1.  Name  erf  Vessel. 

2.  Location. 

1.  Name  of  Vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore 
and  aft. 

5.  Cargo. 

6.  ETA  Snell 
Lock. 

7.  Pilot  require¬ 
ment — Snell 
Lock. 


Exiting  Eisen- 

. do . 

2.  Location. 

.  1.  NameofVesseL 

bower  Lock. 

2.  Location. 

C.I.P.  11— Leaving 

. do . 

3.  ETA  C.I.P.  11. 

.  1.  NameofVesseL 

Sector  2. 

2.  Location. 

C.I.P.  11— Enter- 

Seaway 

1.  NameofVesseL 

ing  Sector  3. 

Iroquois 

2.  Location. 

C.I.P.  12— (order 

channel  14. 
. do . 

.  1.  Name  of  Vessel. 

of  passing 

2.  Location. 

through 
established) . 
Exiting  Iroquois 

. do . 

.  l.Namo  of  Vessel. 

Lock. 

2.  Location. 

Whaleback  Shoal— 

. do . 

3.  ETA  Whale¬ 
back  Shoal. 

.  1.  Name  of  Vessel. 

Leaving  Sector  3. 
Whaleback  Shoal- 
Entering  Sector 
4. 


WAG 
Clayton 
Channel  16 
(switching 
to  Channel 
12). 


Tibbetts  Point — 
Leaving  Sector  4. 
Tibbetts  Point- 
Entering  Sector 
5. 


. do . 

Seaway 
Picton 
Channel  11. 


Point  Petre . do. 


Newcastle. 


C.I.P.  15— (order 
of  passing 
through 
established). 


Port  Colborne 
Piers. 


Seaway 
Oshawa 
Channel  11. 


Seaway  Wel¬ 
land  Chan¬ 
nel  14. 


_ do . 


C.I.P.  16 . Seaway  Long 

Point  Chan¬ 
nel  1L 

Long  Point—  _ do . 

Leaving  Sector 

6. 


2.  Location. 

1.  Name  of  Vessel. 

2.  Location. 

3.  ETA  Cape 
Vincent. 

4.  Confirmation 
pilot  require¬ 
ment— Lake 
Ontario. 

1.  Name  of  Vessel. 

2.  Location. 

1.  Name  of  Vessel. 

2.  Location. 

3.  ETA  Point 
Petre. 

4.  ETA  Port 
Weller  or  Lake 
Ontario  Port. 

5.  Pilot  require¬ 
ment— Port 
Weller. 

1.  Name  of  Vessel. 

2.  Location. 

3.  ETA 
Newcastle. 

1.  Name  of  Vessel. 

2.  Location. 

3.  Updated  ETA 
Port  Weller 
(C.I.P.  15). 

4.  Confirmation 
pilot  require¬ 
ment— Port 
Weller. 

1.  Name  of  Vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore 
and  aft. 

5.  Cargo. 

6.  Pilot  require¬ 
ment— Lake 
Erie. 

1.  Name  of  Vessel. 

2.  Location. 

3.  ETA  Long 
Point. 

1.  Name  of  Vessel 

2.  Location. 

1.  NameofVesseL 

2.  Location. 
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C.I.F.  and  check  Station  to  call  Message  content 
point 


C.I.P.  17 . Seaway  Sault 

Channel  14. 


C.I.P.  18. . do . 


1.  Name  of  Vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore 
and  aft. 

5.  Cargo. 

1.  Name  of  Vessel. 

2.  Location. 


Down  bound  Vessels 


C.I.P.  18 . Seaway  Sault 

Channel  14. 


1.  Name  of  Vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore 
and  aft. 

5.  Cargo. 

1.  Name  of  Vessel. 


C.I.P.  17 . 

. . do . 

2.  Location. 

1.  Name  of  Vessel. 

Long  Point— 

Seaway  Long 

2.  Location. 

Entering  Sector 

Point 

3.  ETA  C.I.P.  16. 

6. 

Channel  11. 

L  Name  of  Vessel. 

C.I.P.  16— (order 

Seaway 

2.  Location. 

of  passing 

Welland 

3.  Destination. 

through 

established). 

Channel  14. 

4.  Drafts,  fore 
and  aft. 

5.  Cargo. 

6.  Pilot  require¬ 
ment— Lake 
Ontario. 

1.  Name  of  Vessel. 

Exiting  Lock  No. 
1— Welland 

Canal. 

. do . 

2.  Location. 

3.  ETA  New¬ 
castle. 

4.  ETA  Tibbetts 
Point  or  Lake 
Ontario  Port. 

5.  Pilot  require¬ 
ment— Cape 
Vincent. 

C.I.P.  16 . 

Seaway 
Oshawa 
Channel  11. 

1.  Name  of  Vessel. 

2.  Location. 

Newcastle . 

. do . 

1.  Name  of  Vessel. 

2.  Location. 

3.  ETA  Point 

Petre. 

Point  Petre . 

Seaway 

Picton 
Channel  11. 

1.  Name  of  Vessel. 

2.  Location. 

3.  Updated  ETA 
Tibbetts  Point. 

4.  Confirmation 
pilot  require¬ 
ment— Cape 
Vincent. 

Tihbetts  Point— 
Leaving  Sector  6. 

1.  Name  of  Vessel. 

2.  Location. 

Tibbetts  Point — 

W  AG  Clay- 

1.  Name  of  Vessel. 

Entering  Sector 

ton  Chan- 

2.  Location. 

4. 

nel  16 
(switching 
to  Channel 
12). 

3.  Destination. 

4.  ETA  W’hale- 
back  Shoal. 

Whaleback  Shoal- 
Leaving  Sector  4. 
Whaleback  Shoal— 

1.  Name  of  Vessel. 

2.  Location. 

Seaway 

1.  Name  of  Vessel. 

Entering  Sector 

Iroquois 

2.  Location. 

3. 

Channel  14. 

3.  ETA  C.I.P.  14. 

C.I.P.  14 . 

. do . 

1.  Name  of  Vessel. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore  and 
aft. 

5.  Cargo. 

C.I.P.  13— (order  of 
passing  through 

. do . 

1.  Name  of  Vessel. 

2.  Location. 

established) 
Exiting  Iroquois 
Lock. 

. do . 

1.  Name  of  Vessel. 

2.  Location. 

3.  ETA  C.I.P.  10. 

4.  Harbor  or  river 
pilot  require- 
ment-St.  Lam¬ 
bert. 

C.I.P.  10— Leaving 
Sector  3. 

. do . 

.  1.  Name  of  Vessel. 
2.  Location. 

C.I.P.  10-Enter- 

Seaway 

1.  Name  of  Vessel. 

ing  Sector  2. 

Eisenhower 
Channel  12. 

2.  Location. 

3.  Destination. 

4.  Drafts,  fore  and 
aft. 

5.  Cargo. 

C.I.P.  9 . 

. do . . 

.  1.  Name  of  Vessel. 
2.  Location. 

3.  Pilot  require¬ 
ment— Snell 
Lock. 

4.  ETA  Snell 
Lock. 

Exiting  Snell  Lock _ do . 1.  Name  of  Vessel. 

2.  Location. 

3.  ETA  C.I.P.  6. 

1.  Name  of  Vessel. 

2.  Location. 

1.  Name  of  Vessel. 

2.  Location. 


C.I.P.  6— Leaving  _ do . 

Sector  2. 

C.I.P.  6—  Seaway 

Entering  Sector  1.  Beauharnois 
Channel  14. 


C.I.P.  and  check 
point 


Station  to  call  Message  content 


CJ.P.  6—  (order  _ do . 

of  passing 

through 

established). 

Existing  Lower  . do . 

Beauharnois  Lock. 


1.  Name  of  Vessel. 

2.  Location. 


1.  Name  of  Vessel. 

2.  Location. 

3.  Confirmation 
Harbor  or  river 
pilot  require¬ 
ment— St. 
Lambert. 

4.  Montreal 
Harbor  Berth 
Number. 

5.  V.H.F.  require¬ 
ment — St. 
Lambert. 

1.  Name  of  Vessel. 

2.  Location. 


C.I.P.  2— Leaving  . do... 

Sector  1. 

(b)  Vessels  on  Lake  Ontario,  Lake  Erie 
east  of  Long  Point,  and  in  Traffic  Con¬ 
trol  Sector  No.  8  will  continue  to  guard 
Channel  16.  However,  initial  calls  by  ves¬ 
sels  to  Seaway  Stations  shall  be  made 
directly  on  the  channel  designated  for 
each  station.  Initial  calls  to  vessels  origi¬ 
nating  from  Seaway  Stations  will  be  on 
Channel  16,  switching  to  Channel  11  or 
Channel  14  for  working. 

(c)  Exiting  a  lock  refers  to  the  period 
of  time  during  which  the  vessel  is  un¬ 
derway  to  leave  the  lock  prior  to  the  time 
when  its  stern  clears  the  lock  chamber. 

§  401.103—5  Communication  —  ports, 
docks,  and  anchorages. 

Vessels  arriving  at  ports,  docks,  and 
anchorages  shall  report  to  the  appro¬ 
priate  Seaway  Station,  giving  an  esti¬ 
mated  time  of  departure,  if  possible  and, 
at  least  4  hours  prior  to  departure,  ves¬ 
sels  departing  ports,  docks,  and  anchor¬ 
ages  shall  report  in  the  same  way  giving 
their  destination  and  ETA  at  the  next 
Check  Point. 

§401.103-7  [Deleted]. 

§401.103-8  [Deleted]. 

III.  It  is  proposed  to  amend  the  Rules 
of  Subpart  B — Transit  Instructions, 
§1  401.104-1  through  401.104-49,  (1)  by 
amending  §  401.104-15 — Limit  of  ap¬ 
proach  to  a  lock,  to  clarify  the  previous 
instructions  applicable  to  the  present 
signal  light  system;  (2)  by  amending 
§  401.104-23 — Passing  hand  lines,  by 
adding  subparagraph  (c)  to  modify  the 
standard  system  of  passing  hand  lines  to 
reflect  the  “walk-through”  procedure  at 
Iroquois  and  Lock  8;  and  (3)  by  amend¬ 
ing  §  401.104-32 — Anchorage  areas,  to 
insert  “Beauharnois  Canal  *  *  *  Melo- 
cheville”  to  reflect  the  Melocheville  An¬ 
chorage  in  the  Beauharnois  Canal,  as 
follows: 

§  401.104—15  Limit  of  approach  to  a 
lock. 

A  vessel  approaching  a  lock  or  guard 
gate  shall  be  governed  by  the  associated 
signal  light  system,  and  in  no  case  shall 
its  stem  pass  the  appropriate  limit  of  ap¬ 
proach  sign  while  a  red  light  or  no  light 
is  displayed. 

§  401.104—23  Passing  hand  lines. 

*  *  *  *  * 

(c)  At  Iroquois  Lock  and  Lock  8,  Wel¬ 
land  Canal,  a  vessel  transiting  in  either 
direction  shall  use  its  own  hand  lines. 


§  401.104—32  Anchorage  areas. 

Designated  anchorage  areas  fire  as  follows: 

Lake  St.  Louis _  Point  Fortier. 

Beauharnois  Canal...  Melocheville. 

Lake  St.  Francis -  St.  Zotique  and 

Dickerson  Island. 

Lake  St.  Lawrence -  Wilson  Hill  Island 

and  Morrisburg. 

St.  Lawrence  River _  Prescott. 

Lake  Ontario -  Off  Port  Weller. 

Lake  Erie - - -  Off  Port  Colborne. 

IV.  It  is  proposed  to  amend  the  rules 

of  Subpart  B — Dangerous  Cargo, 

401.105-1  through  401.105-11,  (1)  by 
amending  §  401.105-4 — Application  for 
permit,  to  replace  the  words  “Chief  En¬ 
gineer”  at  the  end  of  the  second  line  of 
the  paragraph  with  the  words  “Director 
of  Operations”  to  reflect  the  new  orga¬ 
nization  and  a  related  internal  change 
recently  adopted  by  the  Development 
Corporation;  and  (2)  by  amending 
§  401.105-10 — Calling-in,  to  correct  re¬ 
ferences  at  the  end  of  the  paragraph  to 
conform  with  the  proposed  amendments 
to  Subpart  B — Radio  Communications, 
as  follows: 

§  401.105—4  Application  for  permit. 

Written  application  for  a  Seaway  Ex¬ 
plosives  Permit  may  be  made  to  the 
Director  of  Operations,  The  St.  Lawrence 
Seaway  Authority,  Cornwall,  Ontario,  or 
to  the  Director  of  Operations,  St.  Law¬ 
rence  Seaway  Development  Corporation, 
Massena,  N.Y.,  and  it  shall  show  that  the 
goods  are  packed,  marked,  labeled,  de¬ 
scribed,  certified,  stowed,  and  otherwise 
conform  with  all  relevant  regulations  of 
the  country  in  which  they  were  loaded 
and  of  Canada  and  the  United  States  of 
America. 

§  401.105—10  Calling-in. 

An  explosive  vessel  shall  report  the 
Seaway  Explosives  Permit  number,  and 
both  explosive  and  hazardous  cargo  ves¬ 
sels  shall  report  the  nature  of  their  cargo, 
in  addition  to  the  other  required  infor¬ 
mation,  when  calling-in  as  provided  by 
§§  401.103-3  and  401.103-4. 

V.  It  is  proposed  to  amend  the 
rules  of  Subpart  B — Pleasure  Craft, 
§§  401.107-1  to  401.107-8,  by  amending 
§  401.107-1 — Transit  by  pleasure  craft, 
in  contemplation  of  the  exclusion  from 
the  Seaway  of  sailing  craft  without  aux¬ 
iliary  motors,  as  follows: 

§  401.107—1  Transit  by  pleasure  craft. 

Subject  to  the  applicable  conditions 
and  except  as  hereinafter  prescribed, 
pleasure  craft,  other  than  those  without 
adequate  motor  power,  may  transit  the 
Seaway. 

VI.  It  is  proposed  to  amend  the  rules 
of  Subpart  B — Forms,  by  amending 
§  401.120-1 — Preclearance  form.  Part 
II — Information  on  vessel,  by  deleting 
item  5,  relating  to  the  machinery  and 
equipment  on  the  vessel  as  this  informa¬ 
tion  is  more  accurately  secured  through 
inspection  and  other  sources. 

(68  Stat.  93-97,  33  U.S.C.  981-990,  as 

amended) 

St.  Lawrence  Seaway  Devel¬ 
opment  Corporation, 

[seal]  D.  W.  Oberlin, 

Administrator. 

[F.R.  Doc.  70-4880;  Filed,  Apr.  22,  1970; 
8:45  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

GEORGE  R.  PAINTER 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  George  R. 
Painter,  1709  Trinity  Street,  Eureka, 
Calif.  95501,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans¬ 
fer,  shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
December  4,  1967,  in  the  U.S.  District 
Court,  San  Francisco,  Calif.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  George  R.  Painter 
because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for¬ 
eign  commerce  any  firearm  or  ammuni¬ 
tion,  and  he  would  be  ineligible  for  a 
license  under  chapter  44.  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col¬ 
lector.  In  addition,  under  title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
George  R.  Painter,  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com¬ 
merce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  George  R.  Painter’s  application 
and;  — 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re¬ 
garding  the  conviction  and  the  appli¬ 
cant’s  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144,  it  is  ordered  that  George  R. 
Painter  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im¬ 
posed  by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  April  1970. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[F.R.  Doc.  70-4956;  Filed,  Apr.  22,  1970; 

8:50  a.m.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[New  Mexico  11572] 

NEW  MEXICO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

April  17,  1970. 

The  Forest  Service,  U.S.  Department 
of  Agriculture,  has  filed  application, 
Serial  No.  New  Mexico  11572,  for  the 
withdrawal  of  the  land  described  below. 
The  land  was  conveyed  to  the  United 
States  pursuant  to  section  8  of  the  Taylor 
Grazing  Act.  It  lies  within  the  exterior 
boundary  of  the  Santa  Fe  National  For¬ 
est.  It  has  not  been  open  to  entry  under 
the  public  land  laws.  The  applicant  de¬ 
sires  the  land  for  the  addition  to,  and 
the  consolidation  with,  national  forest 
lands  to  permit  more  efficient  adminis¬ 
tration  thereof  in  the  conservation  of 
natural  resources. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges¬ 
tions  or  objections  in  connection  with  the 
proposed  withdrawal  may  present  their 
views  in  writing  to  the  undersigned  offi¬ 
cer  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  Land  Office 
Manager,  Post  Office  Box  1449,  Santa  Fe, 
N.  Mex.  87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  undertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  more  essential  than 
the  applicant’s,  and  to  reach  agreement 
on  the  concurrent  management  of  the 
lands  and  their  resources. 

He  will  also  prepare  a  report  for  con¬ 
sideration  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

New  Mexico  Principal  Meridian 
T.  20  N„  R.  2  E., 

Sec.  24,  syaSEi4NE'4SE%  and  W‘/2 

sei/4sev4; 

Sec.  25,  W>/aNEV4  and  Sy2NWi,4. 


T  20  N  R  3  E 

sec.  19,  lot’  6,  s y2 sw y4 sw y4 ne y4 ,  wy2 
se]4swv4ne‘4,  NEy4NEy4swy4,  se>/4 
NW14NE»ASW>4,  SW'ANE'ASW^,  and 
NW  »4  NW  ‘A  NW  %  SE  V4 . 

The  areas  described  aggregate  229.19 
acres  in  Sandoval  County. 

Michael  T.  Solan, 
Land  Office  Manager. 

[F.R.  Doc.  70-4928;  Filed,  Apr.  22,  1970; 
8:48  a.m.] 


[C-9815] 

COLORADO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple  Use  Man¬ 
agement;  Correction 

April  14,  1970. 

F.R.  Doc.  70-4006  appearing  in  the 
issue  for  Thursday,  April  2, 1970  at  pages 
5492-5493  is  hereby  corrected  as  follows: 
Sixth  Principal  Meridian,  Colorado 

ROUTT  COUNTY 

T.  1  N„  R.  84  W„ 

Sec.  33,  Ey2SE»4,  SW14SE14,  should  read 
S'/2NEi/4,  Ey2wy2,  and  SEV4. 

T.4N.,R.  86  W., 

Sec.  13,  SEi/4NWi/4  should  read  SEy4NE»/4. 

E.  I.  Rowland, 
State  Director. 

[F.R.  Doc.  70-4927;  Filed,  Apr.  22,  1970; 
8:48  a.m.] 


[C-9815] 

COLORADO 

Notice  of  Proposed  Classification  of 
Public  Lands — Amendment  and 
Correction 

April  14,  1970. 

F.R.  Doc.  70-4005  appearing  in  the 
issue  for  Thursday,  April  2, 1970  at  pages 
5490-5492  is  hereby  amended  and  cor¬ 
rected  as  follows: 

Sixth  Principal  Meridian,  Colorado 

ROUTT  COUNTY 

T.  2N..R.  86  W.. 

Sec.  12,  amended  to  add  SE^NE^SE’i 
NW>4,  N'/2SEy4SE'iNWy4  and  SEy4SEV4 
SE'/4NWV4. 

T.  3N..R.  86  W., 

Sec.  8,  amended  to  add  NW>/4  of  lot  3.  and 
sy2  of  lot  3. 

T.  4  N„  R.  86  W„ 

Sec.  33,  NEy4SEV4  should  read  NW'.4SE',4. 
T.7N..R.  86  W„ 

Sec.  29,  Ey2SW>/4  should  read  E'/2NW'4. 

T.  5  N.,  R.  89  W„ 

Sec.  26  should  read  sec.  36. 

E.  I.  Rowland, 
State  Director. 

[F.R.  Doc.  70-4926;  Filed,  Apr.  22,  1970; 
8:48  a.m.] 
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NOTICES 


[Serial  No.  A  1822] 

ARIZONA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Transfer  Out  of 
Federal  Ownership  by  State  In¬ 
demnity  Lieu  Selection 

1.  Pursuant  to  the  Act  of  Septem¬ 
ber  19,  1964  (43  U.S.C.  1412)  it  is  pro¬ 
posed  to  classify  the  public  lands  de¬ 
scribed  below  for  transfer  to  the  State 
of  Arizona  in  partial  satisfaction  of  the 
State’s  lieu  selection  rights  under  R.S. 
2275  and  2276,  as  amended  (43  U.S.C. 
851-852). 

2.  Publication  of  this  notice  has  the 
effect  of  segregating  the  described  lands 
from  all  forms  of  appropriation  under 
the  public  land  laws  (except  under  R.S. 
2275  and  2276,  as  amended)  and  from 
appropriation  under  the  mining  laws. 

3.  The  lands  involved  were  erroneously 
patented  under  the  mining  laws,  but 
have  now  been  returned  to  the  United 
States  by  court  order.  This  proposed 
classification  is  being  made  subject  to 
any  rights  which  a  court  might  decree  in 
any  party  other  than  the  United  States. 

4.  The  public  lands  proposed  for 
classification  in  this  notice  are  shown  on 
maps  on  file  and  available  for  inspection 
in  the  District  Office,  and  in  the  Land 
Office,  Bureau  of  Land  Management, 
Federal  Building,  230  North  First  Ave¬ 
nue,  Phoenix,  Ariz. 

5.  The  lands  affected  by  this  classifica¬ 
tion  are  located  in  Maricopa  and  Yava¬ 
pai  Counties  and  are  described  as  follows : 

Gila  and  Salt  River  Meridian,  Arizona 
T.  7  N„  R.  2  W., 

Sec.  19,  lots  1  to  4,  Inclusive,  NE%NW%, 
NW%NE>4,  Ny2SEy4NW>4,  S'/2NE|4 
swy4,  and  SEi/4SWy4. 

T.  7  N„  R.  3  W., 

Sec.  12,  EyjjSW^NWVi,  sev4nw»4.  sy2 
NEy4Nwy4,  w  y2  nw  y4  swy4,  e  y2  w  y2 
swy4,  and  Ey2swy4; 

Sec.  13,  lot  2,  SEV4NW14,  Ey2wl/2wy2,  and 
Ey2swy4; 

Sec.  20,  NEy4NE'/4,  Sy2NE»4,  and  SE14; 

Sec.  21,  N»/2NW»4; 

Sec.  22,  SWy4NWy4SW'i,  NWV4§W^SWV4, 
and  sy2sy2swy4; 

Sec.  23,  Sy2Ny2SE!4,  S V2 SE >/4 ,  Sy2NE«4 
SW14,  and  SE^SWVi; 

Sec.  24,  Wy2NW'/4NEy4,  Ni/2Ny2SEV4,  Ei/2 
NWy4NWy4,  Si/2Ny2,  NEV4NWy4,  and 
Ny2swy4; 

Sec.  25,  EV4,  SW»4,  and  Sy2NWV4; 

Sec.  26,  Ey2,  SW1/4,  and  Ey2NWy4; 

Sec.  27,  SE>4NE14,  S>/2,  Wy2wy2NWV4, 
SEy4SWy4NW(4,  and  sy2SE»4N\vy4; 

Sec.  28; 

Sec.  29,  E»/2,  SEV4NW14,  and  NEy4SW>/4; 
Secs.  33,  34,  and  35. 

The  lands  described  aggregate  6,286.68 
acres. 

6.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob¬ 
jections  in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  2929  West  Claren¬ 
don  Avenue,  Phoenix,  Ariz.  85017.  If  it 
appears  warranted,  a  public  hearing  will 
be  held  before  a  final  classification  deci¬ 
sion  is  made. 


Dated:  April  16,  1970. 

Fred  J.  Weiler, 
State  Director. 

[P.R.  Doc.  70-4925;  Filed,  Apr.  22,  1970: 
8:48  a.m.] 


IDAHO 

Notice  of  Filing  of  Plat  of  Survey 

April  15,  1970. 

1.  Plat  of  survey  of  the  lands  de¬ 
scribed  below  will  be  officially  filed  in  the 
Land  Office,  Boise,  Idaho,  effective  at 
10:00  a.m.,  on  May  20,  1970. 

Boise  Meridian,  Idaho 

T.  19  N„  R.  18  E„  unsurveyed, 

Tracts  37  and  38. 

The  tracts  described  aggregate  81.74 
acres. 

2.  The  above  described  tracts  are  em¬ 
braced  in  the  Salmon  National  Forest  by 
Proclamation  of  November  5,  1906,  as 
amended.  The  tracts  are  included  in 
Forest  Exchange  application,  Serial  No. 
1-2839,  and  are  segregated  in  accordance 
with  43  CFR  2244.1-2  (h)  from  appro¬ 
priation  under  the  public  land  laws,  in¬ 
cluding  the  mining  laws. 

Orval  G.  Hadley, 
Manager,  Land  Office,  Boise,  Idaho. 

[F.R.  Doc.  70-4913;  Filed,  Apr.  22,  1970; 
8:46  a.m.] 


[Serial  No.  Utah  8708] 

UTAH 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use 
Management 

1.  Pursuant  to  the  Act  of  September 
19, 1964  (78  Stat.  986;  43  U.S.C.  1411-18), 
and  to  the  regulations  in  Title  43  CFR, 
Parts  2410  and  2411,  it  is  proposed  to 
classify  for  multiple-use  management 
the  public  lands  within  the  area  de¬ 
scribed  below.  Except  as  noted  in  para¬ 
graph  3,  publication  of  this  notice  has 
the  effect  of  segregating  the  described 
lands  from  appropriation  under  the  agri¬ 
cultural  land  laws  (43  U.S.C. ,  Parts  7  and 
9;  25  U.S.C.  sec.  334),  and  from  sales 
under  section  2455  of  the  Revised  Stat¬ 
utes  as  amended  (43  U.S.C.  1171).  The 
lands  shall  remain  open  to  all  other  ap¬ 
plicable  forms  of  appropriation,  includ¬ 
ing  the  mining  and  mineral  leasing  laws. 
As  used  herein,  “public  lands”  means  any 
lands  withdrawn  or  reserved  by  Execu¬ 
tive  Order  No.  6910  of  November  26, 1934, 
as  amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of  June 
28,  1934  (43  Stat.  1269),  as  amended, 
which  are  not  otherwise  withdrawn  or 
reserved  for  a  Federal  use  or  purpose. 

2.  The  public  lands  affected  are  those 
administered  by  the  Bureau  of  Land 
Management  within  the  following  de- 
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scribed  areas  in  Seiver,  Piute,  and  Gar¬ 
field  Counties,  Utah. 

The  exterior  boundary  of  the  area  is 
described  as  follows: 

Salt  Lake  Meridian,  Utah 

Beginning  at  the  northwest  corner  of  sec. 

22,  T.  21  S.,  R.  2  W.,  thence  following  the 
Fishlake  National  Forest  boundary  south¬ 
westerly  to  the  SW^4  corner  of  sec.  2,  T.  31  S., 

R.  5  W„  thence  following  the  BLM  Richfield- 
C-edar  City  district  boundary  south  y2  mile, 
west  y2  mile,  south  y2  mile,  west  y2  mile, 
south  y2  mile,  west  V4  mile,  south  y2  mile, 
west  iy2  miles,  south  y2  mile,  east  *4  mile, 
south  y2  mile,  east  y4  mile,  south  y2  mile, 
east  y4  mile,  south  y2  mile,  east  y4  mile, 
south  14  mile,  east  y2  mile,  south  %  mile, 
west  y2  mile,  south  1  mile,  east  1  mile, 
south  1  mile,  east  1  mile,  north  1  mile, 
east  1  mile,  north  1  mile,  east  1  mile  to 
southeast  corner,  sec.  31,  T.  31  S.,  R.  4  W., 
which  is  the  boundary  of  the  Dixie  National 
Forest.  Thence  following  said  forest  bound¬ 
ary  east  and  north  to  the  southeast  corner 
sec.  25,  T.  30  S.,  R.  2 y2  W.,  thence  south  fol¬ 
lowing  said  forest  boundary  approximately 
13  miles  to  the  southwest  comer  sec.  31,  T. 

32  S.,  R.  2  W„  thence  east  6  miles  to  the 
southeast  corner  sec.  36  T.  32  S.,  R.  2  W., 
which  is  the  Dixie  National  Forest  boundary, 
thence  following  said  forest  boundary  north 
and  east  approximately  14  miles  to  the  south¬ 
east  corner  of  sec.  32,  T.  30  S„  R.  1  W.,  thence 
north  6  miles,  west  1  mile,  north  1  mile,  east 
1  mile,  north  3  miles,  east  1  mile,  north  2 
miles,  west  approximately  y4  mile  to  the 
southeast  corner  sec.  33,  T.  28  S.,  R.  1  W., 
thence  north  1  mile,  east  1  mile,  north  2 
miles,  east  %  mile,  north  3  miles,  east  l/2  mile, 
north  2  miles,  east  y2  mile,  north  1  mile, 
east  approximately  2l/4  miles  to  the  south¬ 
east  corner  of  sec.  17,  T.  27  S.,  R.  1  E.,  thence 
north  1  mile,  east  y2  mile,  north  1%  miles, 
east  y2  mile,  north  y2  mile,  east  14  mile, 
north  1  mile  to  the  southeast  corner  of  sec. 
28,  T.  26  S.,  R.  1  E.,  which  is  the  Fishlake 
National  Forest  boundary,  thence  follow¬ 
ing  said  forest  boundary  to  a  point  near  the 
middle  of  sec.  28,  T.  21  S.,  R.  1  E„  thence 
west  y4  mile,  north  y4  mile,  west  y4  mile, 
north  %  mile,  west  6%  miles,  south  %,  mile, 
west  14  mile,  south  y2  mile,  west  14  mile, 
north  y4  mile,  west  1%  miles,  north  iy2  miles, 
west  2  y2  miles  to  point  of  beginning  (see 
map) .  Located  within  the  above-described 
exterior  boundary  is  an  independent  area  of 
the  Fishlake  National  Forest  which  is  not 
considered  as  part  of  the  subject  area.  The 
exterior  boundary  of  this  forest  land  area 
is  described  as  follows:  Beginning  at  north¬ 
east  corner  of  sec.  19,  T.  24  S.,  R.  1  W„  thence 
southwesterly  along  said  forest  boundary  to 
the  southeast  corner  sec.  29,  T.  29  S.,  R.  2>/2 
W„  thence  northerly  following  said  forest 
boundary  line  to  point  of  beginning  (see 
map). 

The  public  lands  within  the  area  de¬ 
scribed  aggregate  approximately  373,800 
acres, 

3.  Publication  of  this  notice  also  has 
the  effect  of  segregating  the  recreation 
areas  described  below  from  all  forms  of 
appropriation,  entry,  location,  or  selec¬ 
tion  under  the  public  land  laws,  includ¬ 
ing  the  general  mining  laws,  and  from 
surface  use  and  occupancy  under  the 
mineral  leasing  laws: 

Salt  Lake  Meridian,  Utah 
winter  sports  area 

T.  24  S„  R.  1  W„ 

Sec.  22,  NE14. 

Containing  160  acres. 
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NOTICES 


WILLOW  PATCH  RECREATION  SITE 

T.  24S..R.  1  W„  . 

Sec.  9,  NWV4SW^NW>4,  W»/2NE%SW>4 

nw!4,  n y2 sw % sw y4 n w >/4 ,  sy2swy; 
Nwy4Nwy4. 

Containing  25  acres. 

CHRIS  CREEK  RECREATION  SITE 

T.  24  S.,  R.  1  W., 

sec.  9,  SEy4SEViNwy4,  swy4swy4NEVi, 
s  >/2  ne  y4  se  y4  Nwy4l  nw  y4  sw  y4  ne  y4 . 

Containing  35  acres. 

KOOSHAREM  RESERVOIR  RECREATION  SITE 

T.  25  S..R.1E., 

Sec.  30,  WV2SW14. 

T.  25S..R.  1  W„ 

Sec.  25,  Ey2SE^. 

Containing  160  acres. 

PRAETOR  CANYON  RECREATION  SITE 

T.  26  S„  R.  1  E., 

Sec.  4,  Sy2NWi/4NWi4,  N^SWftNW^, 
SW  lA  NE  »/4  NW'/4,NW  y4  SE  >/4  NW  »/4 . 

Containing  60  acres. 

SEVIER  RIVER  BEND  RECREATION  SITE 

T.  26  S..R.4W., 

Sec.  5,  nev;nw»4,  Ey2Nw>4Nw»4. 
Containing  60  acres. 

DtTRKEE  SPRING  RECREATION  SITE 

T.  27S..R.  3  W., 

Sec.  12,  sw  y4 SW  %  SE  >4 ; 

Sec.  13,  NWy4NWV4NEV4. 

Containing  20  acres. 

BULLION  GULCH  RECREATION  SITE 

T.  27  S.,R.  4  W.. 
sec.  26,  se  y4  sw  y4  se  y4  sw  yi ; 

Sec.  35,  NE  y4  NW  y4  NE  %  nw  y4 . 

Containing  5  acres. 

BEAVER  CREEK  RECREATION  SITE 

T.  27  S..R.4W., 

sec.  14,  sw y4 se  14 nw y4 sw  14 ,  sE>4Swy4 
Nwy4swy4. 

Containing  5  acres. 

COTTONWOOD  BEND  RECREATION  SITE 

T  28  SRI  W 

Sec.  ’  31,  w’ y2 se y4 sw y4 sw  14 ,  e>/2sw>4 
swy4sw«4. 

T.  29  S.,  R.  1  W., 

Sec.  6,  E  */i  NW  V4  N W  V4  NW  *4 ,  W>/2NEy4 
NWy4NW>/4. 

Containing  20  acres. 

OAK  SPRING  RECREATION  SITE 
T.  29  S.,R.  3  W„ 

Sec.  7,  s >/2  SW  %  NE  y4 NW  % ,  Ny2NWy4SE»4 
NW'/4,  N  Vi  NE  >4  S  W  >4  N  W  i,4 ,  Sy2SE>4 

NW',4NW>4. 

Containing  20  acres. 

FISHERMEN’S  BEACH  RECREATION  SITE 

T.  30  S.,R.  2W„ 

Sec.  21,  SEi/4NEV4,  NE>4SEi4. 

Containing  80  acres. 

LONG  NEEDLES  RECREATION  SITE 

T.  30  S.,R.  2%  w„ 

Sec.  26.  N  y2  SW  ’4  SW  ‘4  SW  14 ,  SViNW% 
sw>4sw>4,  nw >4 se >4 s w y4 sw y4 ,  Ny2 
s  >/2  sw  y4  s  w  y4  sw  y4 ; 

Sec.  27,  NE  >,4  SE  V4  SE  Vi  SE  *4 .  SE>/4NE>4 
SEy4SE%. 

Containing  20  acres. 


POLE  CANYON  RECREATION  SITE 
T  31  S  R  2  W 

Sec.  19,  SW  >/4  NE  14 SW  y4  SE  Vi ,  SEViNEVi 
swy4SEy4. 

Containing  5  acres. 

The  sites  described  above  aggregate  670 
acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob¬ 
jections  in  connection  with  this  proposed 
classification  may  present  their  views  in 
writing  to  the  District  Manager,  Bureau 
of  Land  Management,  850  North  Main 
Street,  Richfield,  Utah  84701;  or  to  the 
State  Director,  Bureau  of  Land  Manage¬ 
ment,  Post  Office  Box  11505,  Salt  Lake 
City,  Utah  84111. 

5.  Maps  depicting  these  lands  are  on 
file  and  may  be  viewed  at  the  Bureau  of 
Land  Management  District  Office  at 
Richfield,  Utah,  and  the  State  Office, 
Federal  Building,  125  South  State  Street, 
Salt  Lake  City,  Utah. 

6.  A  public  hearing  on  the  proposed 
classification  will  be  held  on  April  30, 
1970,  at  1:30  p.m.,  at  the  Sevier  County 
Courthouse,  Richfield,  Utah.  Statements 
in  support  of  or  opposition  to  the  pro¬ 
posal  may  be  presented  at  that  time. 

R.  D.  Nielson, 
State  Director. 

[F.R.  Doc.  70-4924;  Filed,  Apr.  22,  1970; 

8:45  a.m.l 


Geological  Survey 

ASSISTANT  DIRECTOR  FOR 
ADMINISTRATION  ET  AL. 

Delegation  of  Authority 

The  following  material  is  a  revision  of 
a  portion  of  the  Geological  Survey  Man¬ 
ual  and  the  numbering  system  is  that  of 
the  Manual.  (Part  205,  General  Redel¬ 
egations,  Chapter  4  Procurement)  (27 
F.R.  2574  and  amendment  28  F.R.  3704 
are  revoked.) 

.1  Delegation.  Under  authority  dele¬ 
gated  to  heads  of  bureaus  by  the  Secre¬ 
tary  of  the  Interior  in  Departmental 
Manual,  Part  205,  General  Delegations 
dated  November  30, 1961  (26  F.R.  11748) . 
redelegation  of  authority  to  officials  and 
employees  of  the  Geological  Survey  is 
hereby  made. 

.2  Exercise  of  authority.  The  redele¬ 
gation  hereby  made  is  of  authority,  on 
behalf  of  the  United  States  and  the  Geo¬ 
logical  Survey,  to  enter  into  contracts  for 
construction,  supplies,  or  services,  in 
conformity  with  applicable  regulations 
and  statutory  requirements  and  subject 
to  the  availability  of  appropriations; 
with  respect  to  any  such  contract,  to 
issue  change  orders  and  extra  work 
orders  pursuant  to  the  contracts,  to 
enter  into  modifications  of  the  contract 
which  are  legally  permissible,  and  to 
terminate  the  contract  if  such  action  is 
legally  authorized.  This  authority  is  re¬ 
delegated  under  categories  depending 
upon  the  amount  involved. 


A.  Irrespective  of  the  amount  involved 
to: 

Assistant  Director  for  Administration. 

B.  With  respect  to  contracts  for  heli¬ 
copter  services  not  exceeding  $100,000 
in  amount,  to: 

Procurement  Officer. 

Management  Officer,  Denver,  Colo. 
Management  Officer,  Menlo  Park,  Calif. 

C.  With  respect  to  contracts  not  ex¬ 
ceeding  $25,000  in  amount  to: 

Procurement  Officer. 

Contract  Specialists,  Branch  of  Contracts, 
Washington,  D.C. 

D.  With  respect  to  contracts  not  ex¬ 
ceeding  $10,000  in  amount  to: 

Procurement  Agents,  Branch  of  Contracts, 
Washington,  D.C. 

Management  Officer,  Denver,  Colo. 
Management  Officer,  Menlo  Park,  Calif. 

W.  A.  Radlinski, 
Acting  Director. 

IF.R.  Doc.  70-4912;  Filed,  Apr.  22,  1970; 
8:46  a.m.J 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

[Notice  No.  49] 

SUGAR  BEETS— MONTANA 

Extension  of  the  Closing  Date  for  Fil¬ 
ing  of  Applications  for  the  1970 
Crop  Year 

Pursuant  to  the  authority  contained  in 
§  401.103  of  Title  7  of  the  Code  of  Federal 
Regulations,  the  time  for  filing  applica¬ 
tions  for  sugar  beet  crop  insurance  for 
the  1970  crop  year  in  all  counties  in 
Montana  where  such  insurance  is  other¬ 
wise  authorized  to  be  offered  is  hereby 
extended  until  the  close  of  business  on 
April  30, 1970.  Such  applications  received 
during  this  period  will  be  accepted  only 
after  it  is  determined  that  no  adverse 
selectivity  will  result. 

[seal]  Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

IF.R.  Doc.  70-4945;  Filed,  Apr.  22,  1970; 
8:49  a.m.] 


[Notice  No.  50] 

BARLEY,  FLAX,  OATS,  SUGAR  BEETS, 
AND  WHEAT  (WALSH  COUNTY, 
N.  DAK.) 

Extension  of  the  Closing  Date  for  Fil¬ 
ing  of  Applications  for  the  1970 
Crop  Year 

Pursuant  to  the  authority  contained  in 
§  401.103  of  Title  7  of  the  Code  of  Fed¬ 
eral  Regulations,  the  time  for  filing  ap¬ 
plications  for  barley,  flax,  oats,  sugar 
beets,  and  wheat  for  the  1970  crop  year 
in  Walsh  County,  N.  Dak.,  is  hereby  ex¬ 
tended  until  the  close  of  business  on 
April  25, 1970.  Such  applications  received 
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during  this  period  will  be  accepted  only- 
after  it  is  determined  that  no  adverse 
selectivity  will  result. 

[seal]  Richard  H.  Aslakson, 

Manager,  Federal 
Crop  Insurance  Corporation. 

[F.R.  Doc.  70—4946;  Filed,  Apr.  22,  1970; 
8:49  a.m.] 


[Notice  No.  51] 

SUGAR  BEETS— IDAHO,  OREGON, 
UTAH,  AND  WASHINGTON 

Extension  of  the  Closing  Date  for  Fil¬ 
ing  of  Applications  for  the  1970 
Crop  Year 

Pursuant  to  the  authority  contained 
in  §  401.103  of  Title  7  of  the  Code  of  Fed¬ 
eral  Regulations,  the  time  for  filing  ap¬ 
plications  for  sugar  beet  crop  insurance 
for  the  1970  crop  year  in  all  counties  in 
Idaho,  Oregon,  Utah,  and  Washington 
where  such  insurance  is  otherwise  au¬ 
thorized  to  be  offered  is  hereby  extended 
until  the  close  of  business  on  April  30, 
1970.  Such  applications  received  during 
this  period  will  be  accepted  only  after  it 
is  determined  that  no  adverse  selectiv¬ 
ity  will  result. 

Richard  H.  Aslakson, 
Manager,  Federal 
Crop  Insurance  Corporation. 

[F.R.  Doc.  70-4947;  Filed,  Apr.  22,  1970; 
8:49  a.m.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

HANOVER  BOROUGH  SCHOOL 
DISTRICT 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  sci¬ 
entific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Sci¬ 
entific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  70-00258-16-61800.  Appli¬ 
cant:  Hanover  Borough  School  District, 
190  East  Walnut  Street,  Hanover,  Pa. 
17331.  Article:  Planetariums  and  auxil¬ 
iary  projectors,  Apollo  Model.  Manufac¬ 
turer:  Goto  Optical  Co.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  for  instruction  in  courses  in 
astronomy,  navigation  and  weather  for 
different  grade  levels  and  will  be  oper¬ 
ated  by  both  students  and  teachers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  for 
its  purposes  an  apparatus  that  could  be 
used  with  domes  of  approximately  10  feet 
in  diameter;  is  easily  movable  from  one 
classroom  to  another  and,  from  one 
school  to  another;  can  be  automatically 
as  well  as  manually  controlled;  provides 
a  minimum  of  750  stars  and  automatic 
phasing  of  the  Moon;  and  has  facilities 
for  automatically  pointing  to  any  given 
planet  or  star.  (1)  The  Model  A4  plane¬ 
tarium  manufactured  by  Spitz  Labora¬ 
tories,  Inc.  (Spitz)  has  a  density  of 
1,345  stars,  but  specifies  a  30-foot  dome. 
The  Spitz  Model  A4  is  primarily  designed 
for  fixed  installation  in  museums  and 
similar  places  for  viewing  by  large 
groups.  The  Spitz  Model  A4,  therefore, 
does  not  provide  the  characteristic  of 
mobility  which  is  considered  to  be  per¬ 
tinent  to  the  purposes  for  which  the  for¬ 
eign  article  is  intended  to  be  used.  (2) 
The  Model  III  planetarium  manufac¬ 
tured  by  Nova  Laboratories  (Nova)  pro¬ 
vides  750  stars  and  can  be  equipped  for 
use  with  domes  of  10  feet  diameter.  The 
Nova  Model  ni  is  also  capable  of  being 
operated  both  automatically  and  manu¬ 
ally.  However,  it  is  not  designed  for  port¬ 
ability.  Moreover,  the  Model  in  does  not 
provide  any  means  for  automatically 
pointing  to  and  identifying  any  particu¬ 
lar  stars  or  planets.  We  are  advised  by 
the  National  Bureau  of  Standards  (NBS) 
in  its  memorandum  dated  December  9, 
1969,  that  this  characteristic  is  pertinent 
to  the  purposes  for  which  the  foreign  ar¬ 
ticle  is  intended  to  be  used. 

For  the  foregoing  reasons,  we  find  that 
neither  the  Spitz  Model  A4  nor  the  Nova 
Model  in  planetarium  is  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United 
States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-4903;  Filed,  Apr.  22,  1970; 

8:45  a.m.] 


UNIVERSITY  OF  CINCINNATI  COLLEGE 
OF  MEDICINE  ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 


Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director,  Sci¬ 
entific  Instrument  Evaluation  Division, 
Business  and  Defense  Services  Admin¬ 
istration,  Washington,  D.C.  20230,  within 
20  calendar  days  after  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Amended  regulations  issued  under 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre¬ 
scribe  the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Scientific  Instrument  Evaluation 
Division,  Department  of  Commerce, 
Washington,  D.C. 

Docket  No.  70-00287-33-46040.  Appli¬ 
cant:  University  of  Cincinnati,  College  of 
Medicine,  Department  of  Anatomy,  Eden 
and  Bethesda  Avenues,  Cincinnati,  Ohio 
45219.  Article:  Electron  microscope, 
Model  HU-1  IE.  Manufacturer:  Hitachi, 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  for  ultrastructural 
research  on  biological  material.  Two 
projects  concern  ultrastructural  studies 
on  embryonic  chick  connective  tissues 
and  ultrastructural  and  biochemical 
analysis  of  isolated  liver  mitochondria  in 
diabetic  rats.  Application  received  by 
Commissioner  of  Customs:  October  29, 
1969. 

Docket  No.  70-00554-33-71200.  Appli¬ 
cant:  The  University  of  Chicago,  5801 
South  Ellis  Avenue,  Chicago,  HI.  60637. 
Article:  Freeze-drying  plant,  Model 
FT-1.  Manufacturer:  Bergman  and  Bev- 
ing  A.  B.,  Sweden.  Intended  use  of  ar¬ 
ticle:  The  article  will  be  used  to  freeze 
small  pieces  of  tissue  removed  from  ani¬ 
mals  at  very  low  temperature  and  then 
dry  them  under  high  vacuum.  The  mate¬ 
rial  is  prepared  in  this  method  for  the 
Falck-Hillarp  fluorescent  histochemical 
method  for  the  demonstration  of  mono¬ 
amines  in  tissue.  Application  received  by 
Commissioner  of  Customs:  March  18, 
1970. 

Docket  No.  70-00556-92-46040.  Appli¬ 
cant:  University  of  Minnesota,  Depart¬ 
ment  of  Zoology,  Minneapolis,  Minn. 
55455.  Article:  Electron  microscope, 
Model  EM-801.  Manufacturer:  Associ¬ 
ated  Electrical  Industries,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  for  research  projects 
concerning  a  comparative  study  of  the 
DNA  molecules  in  the  kinetoplasts  of 
trypanosomatid  protozoa;  a  study  of  cell 
junctions  concentrating  on  the  possible 
function  true  light  and  gap  junctions  as 
pathways  for  intercellular  exchange  in 
rat  Novikoff  hepatomas;  and  section 
studies  of  thick,  and  thin  muscle  fila¬ 
ments  in  spider  cardiac  muscle.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  March  18, 1970. 

Docket  No.  70-00555-80-34000.  Appli¬ 
cant:  Stanford  University,  820  Quarry 


FEDERAL  REGISTER,  VOL.  35,  NO.  79— THURSDAY,  APRIL  23,  1970 


6520 


NOTICES 


Road,  Palo  Alto,  Calif.  94304.  Article: 
Wind-driven  generator,  Model  B24H. 
Manufacturer:  Dunlite  Electrical  Co., 

S.  Australia.  Intended  use  of  article:  The 
article  will  be  used  to  supply  power  for 
an  unmanned  scientific  station  to  be  es¬ 
tablished  in  Antarctica.  It  is  being  sent 
to  the  United  States  so  that  personnel 
of  Stanford  University  can  test  its  op¬ 
eration  prior  to  deployment  to  Antarc¬ 
tica.  Application  received  by  Commis¬ 
sioner  of  Customs:  March  18,  1970. 

Docket  No.  70-00546-33-43780.  Appli¬ 
cant:  Massachusetts  General  Hospital, 
Fruit  Street,  Boston,  Mass.  02114.  Arti¬ 
cle:  12  Total  Hip  Joint  Replacements. 
Manufacturer:  Protek  Ltd.,  Switzerland. 
Intended  use  of  article:  The  articles  will 
be  used  for  a  study  and  scientific  assess¬ 
ment  of  hip  reconstructions,  using  total 
hip  replacement  in  contrast  to  previously 
existing  modes  of  reconstructive  hip 
surgery.  Application  received  by  Com¬ 
missioner  of  Customs:  March  17,  1970. 

Docket  No.  70-00553-01-07520.  Appli¬ 
cant:  National  Bureau  of  Standards, 
Washington,  D.C.  20234.  Article:  Micro¬ 
calorimeter,  Model  Calvet.  Manufac¬ 
turer:  SET  ARAM,  France.  Intended  use 
of  article:  The  article  will  be  used  for 
the  accurate  measurement  of  very  small 
amounts  of  thermal  energy  in  the  range 
0.1  millijoule  to  one  joule. 

Types  of  processes  for  which  the 
calorimeter  will  be  suitable  include  va¬ 
porization,  mixing,  and  solution  studies. 
The  ability  to  make  thermal  measure¬ 
ments  in  this  low  energy  range  and  to 
work  with  small  quantities  of  reactants 
also  allows  the  applicant  to  follow  both 
rapid  and  slow  processes  and  offers  the 
possiblity  of  performing  kinetic  studies, 
which  are  of  importance  in  the  area  of 
biophysical  chemistry  where  the  quanti¬ 
ties  of  reactants  are  often  limited  and 
the  heat  evolved  is  small.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
March  20, 1970. 

Docket  No.  70-00558-33-46040.  Appli¬ 
cant:  The  Ohio  State  University,  De¬ 
partment  of  Otolaryngology,  190  North 
Oval  Drive,  Columbus,  Ohio  43210.  Arti¬ 
cle:  Electron  microscope.  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD, 
The  Netherlands.  Intended  use  of  article: 
The  primary  area  of  study  using  the  ar¬ 
ticle  is  the  morphology  and  cytochemis¬ 
try  of  the  ear  in  normal  and  pathological 
conditions.  Projects  involve  inner  ear 
study  for  an  understanding  of  the  distri¬ 
bution  of  two  types  of  nerve  endings, 
namely  afferent  and  efferent,  under  the 
surface  of  the  sensory  hairs;  morpholog¬ 
ical  studies  on  the  normal  and  diseased 
middle  ear  mucosa;  and  a  study  of  cho¬ 
lesteatoma  which  is  a  common  condition 
of  ear  infection  and  often  causes  fatal 
complications  such  as  brain  abscess.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  March  20, 1970. 

Docket  No.  70-00559-01-77030.  Appli¬ 
cant:  The  City  College  of  The  City 
University  of  New  York,  Convent  Avenue 
at  138th  Street,  New  York,  N.Y.  10031. 
Article :  NMR  spectrometer.  Model  JNM- 
C-60HL.  Manufacturer:  Japan  Electron 
Optics  Lab.  Co.,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used  in 


spectroscopy  courses,  organic  chemistry 
and  for  student  research.  Specific  uses 
include  routine  monitoring  of  crude  re¬ 
action  mixtures  by  examination  of  pro¬ 
ton  resonances  as  reaction  proceeds;  ex¬ 
amination  of  crude  and  purified  prod¬ 
ucts  in  routine  syntheses;  precision  nmr 
spectroscopy  of  organic  and  organo- 
metallic  compounds  such  as  organosili- 
con  substituted  fulvenes  to  determine 
chemical  shifts  and  coupling  constants 
with  high  accuracy;  and  signal  coa¬ 
lescence  experiments  over  a  wide  temper¬ 
ature  range  associated  wTith  studies  of 
energy  barriers  for  rotation  of  com¬ 
pounds  possessing,  e.g.,  N-N  bonds.  Ap¬ 
plication  received  by  Commissioner  of 
Customs:  March  20,  1969. 

Docket  No.  70-00560-33-77030.  Appli¬ 
cant:  Temple  University  Health  Sciences 
Center,  Philadelphia,  Pa.  19140.  Article: 
NMR  spectrometer.  Model  JNM-MH- 
6011.  Manufacturer:  Japan  Electron 
Optics  Lab.  Co.,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  will  be  used 
for  research  on  drugs,  their  metabolites 
and  other  organic  chemicals  of  biologi¬ 
cal  interest.  The  experiments  concern 
chemical  structure,  sterochemical  con¬ 
formation,  kinetics  of  equilibrium  proc¬ 
esses  and  their  temperature  dependence, 
including  the  study  of  isomerization  of 
a  sulfonyl  imine;  and  the  nature  and 
temperature  dependence  of  interaction 
of  drugs  and  related  substances  with 
biological  macromolecules.  Application 
received  by  Commissioner  of  Customs: 
March  20,  1970. 

Docket  No.  70-00561-33-77040.  Appli¬ 
cant:  The  Mount  Sinai  School  of  Medi¬ 
cine,  Fifth  Avenue  and  100th  Street, 
New  York,  N.Y.  10029.  Article:  Mass 
spectrometer,  Model  JMS-01SC.  Manu¬ 
facturer:  Japan  Electron  Optics  Lab.  Co., 
Ltd.,  Japan.  Intended  use  of  article:  The 
article  will  be  used  primarily  to  aid  the 
diagnosis  of  inborn  errors  of  metabolism 
of  newborn  infants.  The  early  detection 
of  such  diseases  with  the  help  of  the 
mass  spectrometer  may  save  the  life  of 
those  infected,  and  prevent  the  develop¬ 
ment  of  mental  retardation  by  institut¬ 
ing  early  therapy.  In  the  blood  samples 
obtained  from  infants,  and  also  in  other 
body  fluids  to  be  investigated,  there  are 
as  many  as  40  components  that  must  be 
identified  and  analyzed  in  extremely 
small  quantities  of  materials.  Applica¬ 
tion  received  by  Commissioner  of  Cus¬ 
toms:  March  20,  1970. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  70-4904;  Filed,  Apr.  22,  1970; 

8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21456] 

AEROVIAS  QUISQUEYANA,  C.  POR  A. 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as  amended, 


that  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on 
May  5,  1970,  at  10  a.m.,  e.d.s.t.,  in  Room 
805,  Universal  Building,  1825  Connecti¬ 
cut  Avenue  NW.,  Washington,  D.C., 
before  the  undersigned  examiner. 

Dated  at  Washington,  D.C.,  April  17, 
1970. 

[seal!  John  E.  Faulk, 

Hearing  Examiner. 

[F.R.  Doc.  70-4939;  Filed,  Apr.  22,  1970; 
8:49  a.m.] 


[Dockets  Nos.  22089,  22079;  Order  70-4-79] 

NORTHERN  AIR  LINES,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Service 

Issued  under  delegated  authority, 
April  16, 1970. 

The  Postmaster  General  filed  an  expe¬ 
dited  notice  of  intent  on  April  8,  1970, 
pursuant  to  14  CFR  Part  298,  petitioning 
the  Board  to  establish  for  the  above- 
captioned  air  taxi  operator,  the  domestic 
multielement  rates1  for  the  transporta¬ 
tion  of  priority  and  nonpriority  mail  by 
aircraft  between  Bowling  Green,  Ky., 
on  the  one  hand,  and  both  Louisville,  Ky., 
and  Nashville,  Tenn.,  on  the  other  hand. 
A  previous  petition  for  the  mail  service 
was  filed  by  the  Postmaster  General  in 
Docket  22079.  The  petition  in  Docket 
22079  is  superseded  by  the  filing  of  the 
notice  of  intent  in  Docket  22089  and  will 
be  dismissed. 

By  Order  69-8-10,  the  Board  author¬ 
ized  temporary  suspension  of  service  by 
Eastern  Air  Lines,  Inc.,  at  Bowling  Green 
and  approved  an  agreement  between 
Eastern  and  Air  South,  Inc.,  which  stated 
that  Air  South  would  provide  substitute 
air  service  at  Bowling  Green.  Air  South 
has  advised  the  Post  Office  Department 
that  it  would  cease  its  substitute  service 
at  Bowling  Green  after  March  31,  1970. 
Eastern  has  applied  to  the  Board  for 
continuation  of  the  suspension.  The 
Postmaster  General  states  that  to  pro¬ 
vide  the  necessary  mail  service  by  air  to 
these  points,  the  service  of  Northern  Air 
Lines,  Inc.,  is  needed. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post¬ 
master  General  states  that  the  Depart¬ 
ment  and  the  carrier  agree  that  the  above 
rate  is  a  fair  and  reasonable  rate  of  com¬ 
pensation  for  the  proposed  services. 

It  is  in  the  public  interest  to  fix,  de¬ 
termine,  and  establish  the  fair  and  rea¬ 
sonable  rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro¬ 
posed  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 


1  The  present  rates  per  Order  69-12-132, 
Dec.  30,  1969,  as  amended,  are  as  follows: 

Priority  Mail:  24  cents  per  ton-mile  plus 
2.34  cents  per  pound  at  Louisville,  Ky.,  and 
Nashville,  Tenn.,  and  9.36  cents  per  pound 
at  Bowling  Green,  Ky. 

Nonpriority  Mail:  11.33  cents  per  ton-mile 
plus  2.34  cents  per  pound  at  Louisville,  Ky., 
and  Nashville,  Tenn.,  and  9.36  cents  per 
pound  at  Bowling  Green,  Ky. 
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and  the  services  connected  therewith,, 
between  the  aforesaid  points.  Upon  con¬ 
sideration  of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro¬ 
posed  to  issue  an  order2  to  include  the 
following  findings  and  conclusions: 

1.  The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  Northern  Air  Lines, 
Inc.,  pursuant  to  section  406  of  the  Act, 
for  the  transportation  of  priority  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  between  Bowling  Green,  Ky., 
on  the  one  hand,  and  both  Louisville,  Ky., 
and  Nashville,  Tenn.,  on  the  other  hand, 
shall  be  the  rates  established  by  the 
Board  in  Order  E-25610,  August  28,  1967, 
as  amended,  and  shall  be  subject  to  the 
other  provisions  of  that  order; 

2.  The  fair  and  reasonable  final  serv¬ 
ice  mail  rate  to  be  paid  Northern  Air 
Lines,  Inc.,  pursuant  to  section  406  of 
the  Act  for  the  transportation  of  non¬ 
priority  mail  by  aircraft,  the  facilities 
used  and  useful  therefor,  and  the  services 
connected  therewith  between  Bowling 
Green,  Ky„  on  the  one  hand  and  both 
Louisville,  Ky„  and  Nashville,  Tenn.,  on 
the  other  hand,  shall  be  the  rates  estab¬ 
lished  by  the  Board  in  Orders  70-4-9 
and  70-4-10,  April  2,  1970,  and  shall  be 
subject  to  the  other  provisions  of  these 
orders;  and 

3.  The  service  mail  rates  here  fixed 
and  determined  are  to  be  paid  entirely 
by  the  Postmaster  General. 

-Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
’  regulations  promulgated  in  14  CFR 
Part  302,  14  CFR  Part  298,  and  the 
authority  duly  delegated  by  the  Board 
in  its  Organization  Regulations  14  CFR 
385.14(f), 

It  is  ordered,  That: 

1.  Northern  Air  Lines,  Inc.,  the  Post¬ 
master  General,  Eastern  Air  Lines,  Inc., 
and  all  other  interested  persons  are  di¬ 
rected  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter¬ 
mine,  and  publish  the  final  rates  speci¬ 
fied  above  for  the  transportation  of 
priority  and  nonpriority  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason¬ 
able  rate  of  compensation  to  be  paid  to 
Northern  Air  Lines,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  as 
specified  in  the  attached  appendix; 

3.  This  order  shall  be  served  upon 
Northern  Air  Lines,  Inc.,  the  Postmaster 
General  and  Eastern  Air  Lines,  Inc.;  and 

4.  Docket  22079  is  hereby  dismissed. 


s  As  this  order  to  show  cause  is  not  a  final 
action  but  merely  affords  interested  persons 
an  opportunity  to  be  heard  on  the  matters 
herein  proposed,  it  is  not  regarded  as  sub¬ 
ject  to  the  review  provisions  of  Part  385 
(14  CFR  Part  385).  These  provisions  for 
Board  review  will  be  applicable  to  final  action 
taken  by  the  staff  under  authority  delegated 
in  §  385.14(g). 


This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

Appendix 

1.  Further  procedures  related  to  the  at¬ 
tached  order  shall  be  in  accordance  with  14 
CFR  Part  302,  and  notice  of  any  objection  to 
the  rate  or  to  the  other  findings  and  con¬ 
clusions  proposed  therein,  shall  be  filed 
within  10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  ■  shall  be 
filed  within  30  days  after  service  of  this 
order; 

2.  If  notice  of  objection  is  not  filed  with¬ 
in  10  days  after  service  of  this  order,  or  if 
notice  is  filed  and  answer  is  not  filed  within 
30  days  after  service  of  this  order,  all  persons 
shall  be  deemed  to  have  waived  the  right  to 
a  hearing  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board,  and 
the  Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed  there¬ 
in  and  fix  and  determine  the  final  rate  speci¬ 
fied  therein; 

3.  If  answer  is  filed  presenting  issues  for 
hearing,  the  issues  involved  in  determining 
the  fair  and  reasonable  final  rate  shall  be 
limited  to  those  specifically  raised  by  the 
answer,  except  insofar  as  other  issues  are 
raised  in  accordance  with  Rule  307  of  the 
rules  of  practice  (14  CFR  302.307). 

[F.R.  Doc.  70-4940;  Filed,  Apr.  22,  1970; 

8:49  a  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

]FOC  70-387] 

USE  OF  SPECIAL  SIGNALS  FOR  NET¬ 
WORK  PURPOSES  WHICH  AD¬ 
VERSELY  AFFECT  BROADCAST 

SERVICE 

April  20,  1970. 

The  Commission  today  adopted  a  re¬ 
port  and  order  in  Docket  18605,  which 
amended  Part  73  of  its  rules  and  regula¬ 
tions  to  permit  the  inclusion  in  televi¬ 
sion  picture  transmissions  of  patterns 
containing  coded  information  which, 
when  intercepted  and  decoded  by  suit¬ 
able  apparatus,  can  be  used  for  the  elec¬ 
tronic  identification  of  a  program  seg¬ 
ment  including  the  code.  The  Commis¬ 
sion  found  that  such  a  system  would 
benefit  many  entities  involved  in  televi¬ 
sion  broadcasting,  and  that  transmis¬ 
sion  of  the  coded  patterns  would  not 
result  in  television  picture  degradation. 

The  comments  in  this  proceeding  have 
pointed  up  a  matter  that  has  been  of 
concern  to  the  Commission  for  some 
time — the  use  by  networks  of  certain 
methods  of  signaling  and  cueing  which, 
although  intended  for  use  only  by  net¬ 
works  and  their  affiliates,  nevertheless 
affect  to  some  extent  the  quality  of 
broadcast  service. 

Thus,  the  Columbia  Broadcasting  Sys¬ 
tem  employs  audio  tones  for  signaling 
purposes,  with  no  attempt  to  prevent 
their  reception  by  the  general  public 
from  its  affiliated  stations.  The  National 
Broadcasting  Co.  momentarily  displays 
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a  blank  square  or  similar  marker  in  the 
upper  right  hand  corner  of  certain  tele¬ 
vision  programs  to  advise  affiliates  of  up¬ 
coming  intervals  during  which  local  an¬ 
nouncements  may  be  made.  This  device 
is  clearly  visible  to  the  viewing  audience. 

While  the  American  Broadcasting  Co. 
makes  extensive  use  of  signals  in  the 
audible  range  of  frequencies,  its  tech¬ 
nique  is  such  that  they  are  not  heard  by 
the  public.  However,  the  suppression  of 
the  tones  is  achieved  by  means  which 
restrict,  to  some  degree,  the  frequency 
range  of  aural  program  material. 

Such  signals  have  been  employed 
without  permission  from  the  Commis¬ 
sion,  apparently  on  the  assumption  that 
no  specific  authorization  Is  required, 
since  the  signals,  even  though  they  may 
be  received  by  the  general  public,  are 
not  intended  for  its  use,  and  their  trans¬ 
mission  is  only  incident  to  their  internal 
employment  by  the  network. 

However,  all  of  these  signalling  sys¬ 
tems  cause  some  degree  of  degradation 
of  the  broadcast  signal,  and  their  use  is 
subject  to  regulation  by  the  Commission 
under  section  303(e)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  which  di¬ 
rects  the  Commission  to  “Regulate  the 
kind  of  apparatus  to  be  used  with  respect 
to  its  external  effects  and  the  purity  and 
sharpness  of  emissions  from  each  station 
and  from  the  apparatus  therein”.  We, 
therefore,  hold  that  signals  of  the  na¬ 
ture  described  cannot  be  employed 
without  specific  authorization  by  the 
Commission. 

While  we  recognize  that  the  use  of 
signalling  within  a  network  is  essential 
to  its  efficient  operation,  we  are  uncon¬ 
vinced  at  this  time  that  the  function 
cannot  be  performed  practicably  by 
means  which  will  leave  broadcast  service 
to  the  public  unimpaired.  Accordingly, 
we  expect  that  any  request  for  an  au¬ 
thorization  to  use  such  special  signals 
will  include  a  showing  that  it  is  infeasi¬ 
ble  to  transmit  signals  within  the  net¬ 
work  by  means  which  have  no  detrimen¬ 
tal  effect  on  the  broadcast  service. 

Action  by  the  Commission  April  15, 
1970.  Commissioners  Burch  (Chairman), 
Bartley,  Robert  E.  Lee,  Cox  and  Wells. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

] F.R.  Doc.  70-4936;  Filed,  Apr.  22,  1970; 

8:49  a.m.] 

[FCC  70-369] 

FILING  OF  FRANCHISES  FOR  CATV 
SYSTEMS  NOT  IN  OPERATION 

April  16, 1970. 

The  Commission  presently  lacks  infor¬ 
mation  regarding  the  location  and  own¬ 
ership  of  outstanding  CATV  franchises 
for  systems  which  are  not  in  operation. 
(All  operating  systems  should  have  either 
filed  an  FCC  Form  325  in  1966  or  given 
notification  pursuant  to  §  74.1105  of  the 
Commission’s  rules  since  that  date.)  This 
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lack  of  Information  may  impede  the 
Commission  in  formulating  its  future 
policies  for  cable  utilization.  Accord¬ 
ingly,  all  parties  who  hold  franchises  for 
CATV  systems  which  are  nonoperational 
as  of  the  date  of  this  public  notice, 
whether  the  franchises  are  exclusive  or 
nonexclusive,  are  directed  to  file  a  copy 
of  each  such  franchise  with  the  Federal 
Communications  Commission  within 
ninety  (90)  days  of  the  date  of  publica¬ 
tion  of  this  public  notice  in  the  Federal 
Register.  (“Franchise”  means  any  in¬ 
strument  [local  ordinance,  franchise, 
permit,  or  license!  by  which  a  granting 
municipal  or  state  authority  authorizes 
construction  and  operation  of  a  CATV 
system  or  use  of  public  streets  and  ways 
in  connection  therewith.) 

Authority  for  this  filing  requirement 
Is  contained  in  section  403  of  the  Com¬ 
munications  Act. 

Action  by  the  Commission  April  15, 
1970.  Commissioners  Burch  (Chairman) , 
Bartley,  Robert  E.  Lee,  Cox  and  Wells. 

Federal  Communications 
Commission, 

[seal!  Ben  F.  Waple, 

Secretary. 

|F.R.  Doc.  70-4937;  Filed,  Apr.  22,  1970; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP70-248] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

April  21,  1970. 

Take  notice  that  on  April  16,  1970, 
Panhandle  Eastern  Pipe  Line  Co.  (appli¬ 
cant),  Post  Office  Box  1642,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP70- 
248  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  exchange  of  certain  vol¬ 
umes  of  natural  gas  and  the  construc¬ 
tion  and  operation  of  certain  facilities 
necessary  thereto,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  gas  measurement  facilities  in 
Beaver  County,  Okla.,  through  which  it 
will  receive  volumes  of  gas  up  to  5,000 
Mcf  per  day  for  purchase  and  exchange 
from  Western  Gas  Interstate  Co.  (West- 
em) ,  and  two  meters  and  the  necessary 
taps  and  side  valves  to  accommodate  the 
redelivery  of  exchange  gas  to  Western  in 
Cimarron  County,  Okla.  Applicant  states 
that  the  issuance  of  the  requested  au¬ 
thorizations  would  make  an  additional 
supply  source  available  to  it  and  would 
enable  Western  to  serve  certain  of  its 
customers  at  minimum  expense. 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $17,100,  which  will  be 
financed  by  general  funds. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  shortened  period  for  the  fil¬ 
ing  of  protests  and  petitions  to  inter¬ 


vene.  Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
May  1,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing  will 
be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Gordon  M.  Grant, 
Secretary. 

[F.R.  Doc.  70-5003;  Filed,  Apr.  22,  1970; 

8:50  a.m.] 

GENERAL  SERVICES 
ADMINISTRATION 

[OS A  Bulletin  FPR  16] 

FEDERAL  PROCUREMENT 

Report  on  Procurement  by  Civilian 
Executive  Agencies 

1.  Purpose.  This  bulletin  advises  agen¬ 
cies  that  the  Report  on  Procurement  by 
Civilian  Executive  Agencies  (Standard 
Form  37,  June  1968  edition)  required  by 
FPR  (41  CFR)  1-16.804  should  list  the 
net  dollar  amounts  of  procurements 
rounded  to  the  nearest  thousand  dollars. 

2.  Expiration  date.  This  bulletin  con¬ 
tains  information  of  a  continuing  nature 
and  will  remain  in  effect  until  canceled. 

3.  Agency  action.  Since  some  reports 
have  listed  exact  amounts  of  procure¬ 
ments  rather  than  rounded  figures,  agen¬ 
cies  are  requested  to  follow  the  instruc¬ 
tion  for  entering  in  columns  b,  c,  and  d 
on  Standard  Form  37  the  net  dollar 
amounts  of  procurements  rounded  to  the 
nearest  thousand  dollars. 


Dated:  April  16, 1970. 

Hart  T.  Mank in, 
General  Counsel. 

[F.R.  Doc.  70-4923;  Filed,  Apr.  22,  1970; 
8:47  am  ] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

PERMASPRAY  MANUFACTURING 
CORP. 

Order  Suspending  Trading 

April  16, 1970. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Permaspray  Manufacturing 
Corp.  and  all  other  securities  of  Perma¬ 
spray  Manufacturing  Corp.  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in¬ 
terest  and  for  the  protection  of  investors; 

It  is  ordered,  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  April 
17,  1970,  through  April  26,  1970,  both 
dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-4930;  Filed,  Apr.  22,  1970; 

8:48  a.m.] 

[812-2633] 

GOLCONDA  MINING  CORP.,  ET  AL. 

Notice  of  Filing  of  Application  for 

Order  Exempting  Proposed  Trans¬ 
actions  and  Permitting  Proposed 

Transactions 

April  17,  1970. 

Notice  is  hereby  given  that  Golconda 
Mining  Corp.  (“Golconda”),  Post  Office 
Box  469,  Wallace,  Idaho  83873,  an  Idaho 
corporation,  registered  as  a  nondiversi- 
fied,  closed-end  management  investment 
company  under  the  Investment  Company 
Act  of  1940  (“Act”),  and  Alice  Silver- 
Lead  Mining  Co.  (“Alice”),  Mullan  Sil¬ 
ver-Lead  Co.  (“Mullan”),  United  Lead- 
Zinc  Mines  Co.  (“United”),  Square  Deal 
Mining  and  Milling  Co.,  Ltd.  (“Square 
Deal”),  Alice  Consolidated  Mines,  Inc. 
(“Alice  Consolidated”),  and  Hecla  Min¬ 
ing  Co.  (“Hecla”)  (hereinafter  referred 
to  collectively  as  “Applicants”)  have  filed 
an  application  pursuant  to  section  17(b) 
of  the  Act  for  an  order  exempting  from 
the  provisions  of  section  17(a)  of  the  Act 
certain  transactions  more  fully  described 
below,  and  pursuant  to  section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder  for 
an  order  permitting  such  transactions. 

It  is  proposed  to  consolidate  all  of  the 
mining  properties  of  United,  Mullan  and 
Alice  and  part  of  the  mining  properties 
of  Golconda  and  Square  Deal  by  ex¬ 
changing  such  properties  for  shares  of 


FEDERAL  REGISTER,  VOL.  35,  NO.  79 — THURSDAY,  APRIL  23,  1970 


NOTICES 


6523 


Alice  Consolidated,  a  company  which 
was  established  for  that  purpose.  The 
reason  for  the  consolidation  is  to  bring 
such  mining  properties  into  single  owner¬ 
ship  so  that  the  combined  area  in  the 
Hunter  Mining  District  of  Shoshone 
County,  Idaho,  may  be  explored  at  depth 
as  a  single  unit.  The  consolidation  is 
necessary  to  eliminate  the  possibility  of 
disputes  with  respect  to  the  ownership 
of  any  or  bodies  that  may  be  discovered 
in  the  exploration  area.  The  area  was 
delineated  by  Hecla  which  will  do  the 
exploration  work  and  will  be  the  mining 
operator  under  a  working  agreement  and 
mineral  lease  with  Alice  Consolidated. 

The  number  of  shares  of  Alice  Consoli¬ 
dated  to  be  received  by  each  company 
transferring  property  to  Alice  Consoli¬ 
dated  has  been  determined  by  an  in¬ 
dependent  mining  geologist  by  assigning 
a  unit  value  of  1,  2,  or  3  to  each  property 
to  be  transferred  in  accordance  with  its 
exploration  potentials.  In  accordance 
with  this  formula,  the  companies  will 
transfer  and  receive  the  following : 


Actual  acres  Weighted  Shares  of  Alice 


Company  to  be  acreage  Consolidated 
transferred  to  be  received 


United .  337.13  929.71  2,832,000 

Square  Deal..  56.69  114.72  349,600 

Golconda .  185.18  264.62  806,400 

Alice .  324.54  760.26  2,316,000 

Multan .  266.03  656.59  1, 696, 000 


1, 169.  57  2, 625. 90  8, 000, 000 


Since  Alice  Consolidated  will  be 
acquiring  all  of  the  assets  of  United, 
Mullan,  and  Alice,  including  nonmining 
properties  and  assuming  the  liabilities 
of  such  companies  up  to  an  amount 
equal  to  15  percent  of  the  value  of  the 
mining  properties  and  other  assets  to  be 
conveyed  to  Alice  Consolidated,  the 
number  of  shares  of  Alice  Consolidated 
to  be  issued  to  these  companies  will  be 
adjusted  for  such  other  assets  and  lia¬ 
bilities.  One  less  share  shall  be  issued 
for  each  $1  of  indebtedness  assumed  by 
Alice  Consolidated  and  one  additional 
share  shall  be  issued  for  each  $1  value 
of  such  other  assets  transferred  to  Alice 
Consolidated.  It  appears  that  as  a  result 
of  the  adjustment  approximately  23,000 
additional  shares  of  Alice  Consolidated 
will  be  issued  to  Alice  and  approximately 
17,500  fewer  shares  will  be  issued  to 
United. 

The  transfer  of  all  the  assets  of  United 
and  Mullan  and  Alice  to  Alice  Consoli¬ 
dated  is  dependent  upon  approval  by  the 
holders  of  two-thirds  of  the  outstanding 
shares  of  United,  of  Mullan  and  of  Alice. 
Each  of  these  companies  proposes  to  dis¬ 
tribute  the  shares  of  Alice  Consolidated 
which  it  receives  to  its  respective  share¬ 
holders  in  Liquidation  and  in  exchange 
for  its  presently  outstanding  stock. 

Should  the  exploration  prove  success¬ 
ful,  Hecla  will  operate  the  area  and  re¬ 
ceive  100  percent  of  the  net  profits  from 
its  operation  until  it  has  recovered  its 
preproduction  costs.  Thereafter,  Hecla 
and  Alice  Consolidated  will  share  net 
profits  equally.  Golconda  has  a  20  per¬ 
cent  participation  in  Hecla’s  interests 
under  the  aforementioned  working  agree¬ 
ment  and  mineral  lease.  Applicants  rep¬ 
resent  that  the  division  of  profits  between 


Hecla  as  operator  and  Alice  Consolidated 
as  owner  is  probably  more  favorable  to 
the  owner  than  has  been  the  general 
practice  in  the  area  which  has  been  to 
give  the  operator  60  percent  of  net  profits 
and  the  owner  40  percent  of  net  profits. 

Golconda  owns  the  following  percent¬ 
ages  of  the  outstanding  shares  of  the 
other  applicants. 

Outstanding 
percent  shares 
owned  by 


Company 

Golconda 

Hecla _ _ - 

_  11 

Alice _ _ 

_  .  52.2 

United _ 

_  47.  1 

Mullan  ..  --  - 

...  __  54.7 

Square  Deal  _ 

...  ...  54.3 

After  the  transfer  of  properties  to  Alice 
Consolidated,  Golconda  will  own  ap¬ 
proximately  10  percent  of  the  outstand¬ 
ing  shares  of  Alice  Consolidated. 

Golconda  presumptively  controls  Alice, 
United,  Mullan,  and  Square  Deal  and  as 
a  result  of  the  number  of  shares  of  Alice 
Consolidated  to  be  issued  to  each  of  such 
companies  Golconda  also  actually  con¬ 
trols  Alice  Consolidated.  By  reason  of 
stock  ownership  or  control  Golconda  and 
each  of  the  other  applicants  are  affiliated 
persons. 

Section  17(a)  of  the  Act  which  pro¬ 
hibits  an  affiliated  person  of  a  registered 
investment  company  from  selling  any 
property  to  such  registered  company  or 
to  any  company  controlled  by  such  reg¬ 
istered  company  or  from  buying  any 
property  from  such  registered  company 
may  be  deemed  to  prohibit  the  proposed 
transfer  of  mining  properties  to  Alice 
Consolidated  and  the  issuance  of  shares 
of  Alice  Consolidated  therefor.  Section  17 

(a)  may  also  be  deemed  to  prohibit  the 
proposed  working  agreement  and  min¬ 
eral  lease  between  Hecla  and  Alice  Con¬ 
solidated  and  the  participation  therein 
of  Golconda. 

Section  17(b)  of  the  Act  provides  that 
the  Commission  shall  exempt  a  proposed 
transaction  from  the  provisions  of  sec¬ 
tion  17(a)  upon  finding  that  the  term  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid  or  received,  are 
reasonable  and  fair  and  do  pot  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed  trans¬ 
action  is  consistent  with  the  policy  of  the 
registered  investment  company  con¬ 
cerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the  Act 
and  that  the  proposed  transaction  is  con¬ 
sistent  with  the  general  purposes  of  the 
Act. 

Applicants  request  an  order  pursuant 
to  section  17(b)  exempting  the  follow¬ 
ing  transactions  from  section  17(a)  of 
the  Act : 

(a)  The  proposed  consolidation  of 
United,  Mullan,  and  Alice  and  part  of  the 
mining  properties  of  Golconda  and 
Square  Deal  into  Alice  Consolidated, 

(b)  The  proposed  agreement  for  such 
reorganization  between  Alice,  United, 
Mullan,  Golconda,  Square  Deal,  and  Alice 
Consolidated, 

(c)  The  proposed  exchange  of  prop¬ 
erty  incident  thereto  by  United,  Mullan, 
Alice,  Golconda,  and  Square  Deal  for 
shares  of  Alice  Consolidated, 


(d)  The  proposed  working  agreement 
and  mineral  lease  between  Hecla  and 
Alice  Consolidated  and  the  participation 
by  such  parties  with  Golconda  in  such 
agreement. 

In  the  absence  of  a  Commission  order, 
section  17(d)  and  Rule  17d-l  thereunder 
prohibit  an  affiliated  person  of  a  regis¬ 
tered  investment  company  from  entering 
into  any  joint  arrangement  or  joint 
enterprise  or  profit  sharing  plan  with 
such  registered  company  or  a  controlled 
company  thereof.  Section  17(d)  and  Rule 
17d-l  thereunder  may  therefore  be 
deemed  to  prohibit  (a)  the  proposed  con¬ 
solidation  of  mining  properties  (b)  the 
working  agreement  between  Alice  Con¬ 
solidated  and  Hecla  and  (c)  the  partici¬ 
pation  by  such  parties  together  with 
Golconda  in  such  agreement. 

Applicants  request  an  order  under  Rule 
17d-l  permitting  United  Mullan,  Alice, 
and  Square  Deal  to  participate  together 
with  Golconda  in  the  consolidation  of 
mining  properties  into  Alice  Consolidated 
and  further  permitting  Alice  Consoli¬ 
dated  and  Hecla  to  become  participants 
in  the  proposed  working  agreement  and 
mineral  lease  and  also  permitting  Alice 
Consolidated  and  Hecla  to  become  par¬ 
ticipants  in  the  proposed  working  agree¬ 
ment  and  mineral  lease  together  with 
Golconda. 

In  passing  upon  the  application,  the 
Commission  is  required  to  consider 
whether  the  participation  of  Golconda 
or  Alice  Consolidated  in  the  aforemen¬ 
tioned  joint  enterprise,  joint  arrange¬ 
ments  and  profit  sharing  plans  on  the 
basis  proposed  is  consistent  with  the  pro¬ 
visions,  policies  and  purposes  of  the  Act 
and  the  extent  to  which  such  partici¬ 
pations  are  on  a  basis  different  from  or 
less  advantageous  than  that  of  other 
participants. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  8, 
1970,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  the  state¬ 
ment  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the 
issues  cf  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airma’il  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cants  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney-at-law  by  certificate)  shall 
be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter. 
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including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-4931,  Filed,  Apr.  22,  1970; 
8:48  a.m.] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

STATUS  OF  CHAIN  SAW  OPERATORS 
USING  THEIR  OWN  EQUIPMENT  IN 
WORK  PERFORMED  UNDER  THE 
CONTRACT  WORK  HOURS  STAND¬ 
ARDS  ACT 

Notice  of  Hearing 

1.  The  Corps  of  Engineers  has  re¬ 
quested  that  a  hearing  be  held,  as  pro¬ 
vided  in  29  CFR  5.11(b),  concerning  a 
dispute  relating  to  the  classification,  for 
purposes  of  the  compensation  require¬ 
ments  of  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  327- 
333) ,  of  certain  chain  saw  operators  en¬ 
gaged  by  P  &  L  Hauling  Contractors,  Inc. 
(P  &  L)  to  perform  work  contemplated 
by  contracts  subject  to  such  Act,  awarded 
to  P  &  L  by  the  Corps  of  Engineers,  for 
the  performance  of  cleanup  services  on 
the  Mississippi  Gulf  Coast  subsequent  to 
Hurricane  Camille. 

2.  The  ultimate  and  predominant 
Issue  presented  is  whether  or  not  a  chain 
saw  operator  performing  work  contem¬ 
plated  by  a  contract  subject  to  the  Act 
is,  within  the  meaning  of  the  Act,  a 
“laborer  or  mechanic  employed  by  any 
contractor  or  subcontractor  in  his  per¬ 
formance  of  work  on”  such  a  contract 
when  the  operator  is  performing  the 
work  pursuant  to  a  contract  with  the 
Government  contractor  or  subcontractor 
which  requires  the  operator  to  provide 
his  own  equipment  and  allegedly  con¬ 
templates  his  performance  of  the  work 
as  an  independent  contractor.  The  Gov¬ 
ernment  contractor,  P  &  L,  contends  that 
the  chain  saw  operators  with  respect  to 
whom  the  dispute  has  arisen  are  inde¬ 
pendent  contractors  and  as  such  are  not 
protected  by  section  102  of  the  Act. 
Therefore,  subsidiary  issues  are  pre¬ 
sented  as  to  whether  or  not  the  inde¬ 
pendent  contractor  status,  if  established, 
is  dispositive  of  the  ultimate  issue  and, 
if  so,  whether  or  not  the  workers  in¬ 
volved  are  independent  contractors.  The 
disposition  of  the  issues  involves  signifi¬ 
cant  sums  of  money. 

3.  Other  contractors  on  the  Gulf  Coast 
are  concerned  with  the  issues  involved, 
and  decisions  concerning  the  issues  may 
have  a  substantial  impact  upon  them. 

4.  Accordingly,  pursuant  to  5  CFR  5.11 
(b),  notice  is  hereby  given  that  a  hear¬ 
ing  on  the  issues  which  are  described  in 
paragraph  numbered  2  will  be  held  on 
May  12,  1970,  at  10  a.m.  in  the  Commu¬ 
nity  Hall,  Biloxi,  Miss.,  before  Hearing 


Examiner  John  Mealy,  who  has  been 
designated  as  presiding  officer. 

5.  Persons  wishing  to  participate  orally 
in  the  proceeding  in  addition  to  the 
P  &  L  Hauling  Contractors,  Inc.,  the  con¬ 
tracting  agency,  and  the  Department  of 
Labor,  and  their  representatives,  should 
file  a  notice  to  that  effect  not  later  than 
May  6,  1970,  with  the  Chief  Hearing  Ex¬ 
aminer,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  and  indicate  the 
amount  of  time  which  is  sought  for  their 
presentations.  Persons  wishing  to  make 
only  written  presentations  may  do  so  by 
filing  the  same  with  the  Chief  Hearing 
Examiner  not  later  than  May  6,  1970. 

6.  The  hearing  shall  be  governed  by 
the  procedure  prescribed  in  29  CFR 
5.11(b).  The  Hearing  Examiner  shall 
have  the  power  to  administer  oaths  and 
affirmations;  to  rule  on  offers  of  proof 
and  receive  relevant  evidence;  to  dispose 
of  procedural  requests;  and  to  regulate 
the  proceeding  with  such  supplementary 
procedures  as  he  may  consider  appropri¬ 
ate.  The  hearing  shall  be  stenograph- 
lcally  reported  and  transcripts  shall  be 
available  to  parties  and  other  persons 
upon  payment  of  fees  therefor. 

Signed  at  Washington,  D.C.  this  17th 
day  of  April,  1970. 

L.  H.  Silberman, 
Solicitor  of  Labor. 

[F.R.  Doc.  70-4953;  Filed,  Apr.  22,  1970; 

8:50  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  38] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WADER  APPLICATIONS 

April  17, 1970. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  1  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  1100.247,  as  amended),  published 
in  the  Federal  Register  issue  of  April  20, 
1966,  effective  May  20,  1966.  These  rules 
provide,  among  other  things,  that  a  pro¬ 
test  to  the  granting  of  an  application 
must  be  filed  with  the  Commission  with¬ 
in  30  days  after  date  of  notice  of  filing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  seasonably  to 
file  a  protest  will  be  construed  as  a  waiver 
of  opposition  and  participation  in  the 
proceeding.  A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe¬ 
cific  portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D.C.  20423. 


scribing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au¬ 
thority  to  provide  all  or  part  of  the  serv¬ 
ice  proposed) ,  and  shall  specify  with  par¬ 
ticularity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro¬ 
tests  not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be  re¬ 
jected.  The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis¬ 
sion,  and  a  copy  shall  be  served  concur¬ 
rently  upon  applicant’s  representative, 
or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)(4) 
of  the  Special  Rules,  and  shall  include 
the  certification  required  therein. 

Section  .247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its  ap¬ 
plication  have  been  filed,  and  within  60 
days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  General  Policy  Statement  Con¬ 
cerning  Motor  Carrier  Licensing  Proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elimi¬ 
nate  any  restrictions  which  are  not  ac¬ 
ceptable  to  the  Commission. 

No.  MC  2229  (Sub-No.  151),  filed 
March  30,  1970.  Applicant;  RED  BALL 
MOTOR  FREIGHT,  INC.,  3177  Irving 
Boulevard,  Post  Office  Box  47407,  Dallas, 
Tex.  75247.  Applicant’s  representative; 
James  W.  Whittemore  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting;  Gen¬ 
eral  commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing,  between  Alexandria  and  Leesville, 
La.,  over  Louisiana  Highway  28,  as  an 
alternate  route  for  operating  convenience 
only,  in  connection  with  carrier’s  pres¬ 
ently  authorized  regular  route  opera¬ 
tions,  serving  no  •  intermediate  points. 
Note;  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas  or 
Fort  Worth,  Tex. 
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No.  MC  2368  (Sub-No.  27),  filed  routes,  serving  all  termini  for  joinder  plication  may  result  in  an  unrestricted 
March  30,  1970.  Applicant:  BRALLEY-  purposes  only;  (2)  between  junction  U.S.  grant  of  authority.  If  a  hearing  is  deemed 
WILLETT  TANK  LINES,  INC.,  Post  Highway  31  and  Indiana  Highway  7  and  necessary,  applicant  requests  it  be  held 
Office  Box  495,  2212  Deepwater  Terminal  Bedford,  Ky.:  From  junction  U.S.  High-  at  Kansas  City,  Kans.,  or  Oklahoma 
Road,  Richmond,  Va.  23204.  Applicant’s  way  31  and  Indiana  Highway  7  over  City,  Okla. 

representative:  E.  Stephen  Heisley,  Me-  Indiana  Highway  7  to  Madison,  Ind.,  No.  MC  10872  (Sub-No.  46),  filed 
Lachlen  Bank  Building,  666  11th  Street,  thence  over  U.S.  Highway  421  to  Bed-  March  19,  1970.  Applicant:  BE-MAC 
NW.,  Washington,  D.C.  20001.  Authority  ford,  Ky.,  and  return  over  the  same  route,  TRANSPORT  COMPANY,  INC.,  7400 
sought  to  operate  as  a  common  carrier,  serving  the  termini  for  joinder  purposes  North  Broadway,  St.  Louis,  Mo.  63147. 
by  motor  vehicle,  over  irregular  routes,  only;  (3)  between  Bedford,  Ky.,  and  Applicant’s  representative:  David  D. 
transporting:  Sulphuric  acid,  in  bulk,  in  Frankfort,  Ky.,  over  U.S.  Highway  421,  Brunson,  419  Northwest  Sixth  Street, 
tank  vehicles,  from  Chesapeake,  Va.,  to  serving  the  termini  for  joinder  purposes  Oklahoma  City,  Okla.  73102.  Authority 
points  in  North  Carolina.  Note:  Appli-  only;  (4)  between  Louisville,  Ky.,  and  sought  to  operate  as  a  common  carrier, 
cant  states  that  the  requested  authority  Frankfort,  Ky.,  over  U.S.  Highways  60-  by  motor  vehicle,  over  regular  routes, 
cannot  be  tacked  with  its  existing  author-  460,  serving  Frankfort,  Ky.,  for  joinder  transporting:  General  commodities  (ex- 
ity.  If  a  hearing  is  deemed  necessary,  purposes  only;  (5)  between  Frankfort,  cept  those  of  unusual  value,  classes  A 
applicant  requests  it  be  held  at  Wash-  Ky.,  and  Mount  Vernon,  Ky.:  From  and  B  explosives,  household  goods  as 
ington,  D.C.  Frankfort  over  U.S.  Highway  127  to  Dan-  defined  in  Practices  of  Motor  Common 

No.  MC  2900  (Sub-No.  190)  (Amend-  ville,  Ky.,  thence  over  U.S.  Highway  150  Carriers  of  Household  Goods,  17  M.C.C. 
ment),  filed  February  11,  1970,  published  to  Mount  Vernon,  Ky.,  and  return  over  467,  commodities  in  bulk,  and  those  re¬ 
in  Federal  Register  issue  of  March  12,  the  same  route,  serving  the  termini  for  quiring  special  equipment) ,  between 
1970,  amended  March  31,  1970,  and  re-  joinder  purposes  only;  Tulsa  and  Muskogee,  Okla.,  from 

published  as  amended  this  issue.  Appli-  (6)  Between  Mount  Vernon,  Ky.,  and  Tulsa  over  Broken  Arrow  Expressway  to 
cant:  RYER  TRUCK  LINES,  INC.,  2050  junction  UJS.  Highways  25W  and  11:  junction  Muskogee  Turnpike,  thence  over 
Kings  Road,  Jacksonville,  Fla.  32203.  From  Mount  Vernon  over  U.S.  Highway  Muskogee  Turnpike  to  Muskogee,  and 
Applicant’s  representative:  Larry  D.  25  (also  Interstate  Highway  75)  to  junc-  return  over  the  same  route,  serving  no 
Knox  (same  address  as  applicant),  tion  U.S.  Highway  25W  and  Interstate  intermediate  points,  as  an  alternate 
Authority  sought  to  operate  as  a  common  Highway  75,  thence  over  U.S.  Highway  route  for  operating  convenience  only, 
carrier,  by  motor  vehicle,  over  irregular  25W  to  junction  U.S.  Highways  25W  and  Note:  If  a  hearing  is  deemed  necessary, 
routes,  transporting:  (1)  Paper  and  11,  and  return  over  the  same  route,  serv-  applicant  requests  it  be  held  at  St.  Louis, 
paper  products;  products  produced  or  ing  the  termini  for  joinder  purposes  only;  Mo.,  Oklahoma  City,  Okla.,  or  Washing- 
distributed  by  manufacturers  and  con-  (7)  between  Mount  Vernon,  Ky.,  and  ton,  D.C. 

verters  of  paper  and  paper  products  (ex-  Lexington,  Ky.,  over  Interstate  Highway  No.  MC  13002  (Sub-No.  7) ,  filed  March 
cept  commodities  in  bulks)  from  the  75,  serving  the  termini  for  joinder  pur-  30,  1970.  Applicant:  FREMONT  SMITH 
plantsites  and  warehouse  facilities  of  poses  only;  (8)  between  Lexington,  Ky.,  TRUCK  LINES,  INC.,  5500  Military 
International  Paper  Co.  at  or  near  Ti-  and  Cincinnati,  Ohio,  over  Interstate  Road,  Sioux  City,  Iowa  51109.  Applicant’s 
conderoga,  N.Y.,  to  points  in  Alabama,  Highway  75,  serving  Lexington  for  join-  representative:  William  L.  Fairbank, 
Connecticut,  Florida,  Georgia,  Illinois,  der  purposes  only;  (9)  between  Lexing-  610  Hubbell  Building,  Des  Moines,  Iowa 
Iowa,  Indiana,  Kentucky,  Maryland,  ton,  Ky.,  and  Ripley,  Ohio :  From  Lexing-  50309.  Authority  sought  to  operate  as  a 
Massachusetts,  Minnesota,  Missouri,  New  ton  over  U.S.  Highway  68  to  junction  U.S.  contract  carrier,  by  motor  vehicle,  over 
Hampshire,  New  Jersey,  New  York,  Ohio,  Highways  68  and  52,  thence  over  U.S.  irregular  routes,  transporting:  Meats, 
Pennsylvania,  Rhode  Island,  Tennessee,  Highway  52  to  Ripley  and  return  over  the  meat  products,  meat  byproducts,  and  ar- 
Texas,  Virginia,  Wisconsin,  and  the  Dis-  same  route,  serving  the  termini  for  tides  distributed  by  meat  packinghouses, 
trict  of  Columbia;  and  (2)  materials  joinder  purposes  only;  (10)  between  Rip-  as  described  in  sections  A  and  C  of  ap- 
and  supplies  (except  commodities  in  ley,  Ohio,  and  Washington  Court  House,  pendix  I  to  the  report  in  Descriptions  in 
bulk)  used  in  the  manufacture  and  Ohio,  over  U.S.  Highway  62  serving  the  Motor  Carrier  Certificates,  61  M.C.C.  209 
distribution  of  the  commodities  de-  termini  for  joinder  purposes  only;  (11)  and  766  (except  hides  and  commodities 
scribed  in  paragraph  (1)  and  returned  between  Ripley,  Ohio,  and  Wilmington,  in  bulk),  from  the  plantsite  and  storage 
and  rejected  shipments,  from  the  States  Ohio,  over  U.S.  Highway  68  serving  the  facilities  utilized  by  Sioux-Preme  Pack- 
in  paragraph  (1)  of  the  plantsites  and  termini  for  joinder  purposes  only;  as  ing  Co.,  at  or  near  Sioux  Center,  Iowa, 
warehouses  facilities  of  International  alternate  routes  for  operating  conven-  to  points  in  Colorado,  Illinois,  Indiana, 
Paper  Co.  at  or  near  Ticonderoga,  N.Y.  ience  only,  in  (1)  through  (11)  above,  Iowa,  and  Nebraska,  under  contract  with 
Note :  Applicant  states  that  the  requested  serving  no  intermediate  points.  Common  Sioux-Preme  Packing  Co.  Note:  Corn- 
authority  cannot  be  tacked  with  its  exist-  control  may  be  involved.  Note:  If  a  hear-  mon  control  may  be  involved.  If  a  hear¬ 
ing  authority.  The  purpose  of  this  re-  ing  is  deemed  necessary,  applicant  re-  ing  is  deemed  necessary,  applicant  re¬ 
publication  is  to  redescribe  the  authority  quests  it  be  held  at  Jacksonville,  Fla.,  or  quests  it  be  held  at  Des  Moines,  Iowa, 
sought.  If  a  hearing  is  deemed  necessary,  Atlanta,  Ga.  or  Omaha,  Nebr. 

applicant  requests  it  be  held  at  Jackson-  No.  MC  7073  (Sub-No.  9),  filed  No.  MC  22179  (Sub-No.  14),  filed 
ville,  Fla.,  Atlanta,  Ga.,  or  Washington,  March  30,  1970.  Applicant:  EUGENE  E.  March  20,  1970.  Applicant:  FREEMAN 
D.C.  BOOS  AND  RICHARD  F.  BOOS,  a  part-  TRUCK  LINE,  INC.,  416  Jackson  Avenue, 

No.  MC  2900  (Sub-No.  194),  filed  nership,  doing  business  as  BOOS  GRAIN  Post  Office  Box  467,  Oxford,  Miss.  38655. 
March  26,  1970.  Applicant:  RYDER  &  FERTILIZER  CO.,  Box  41,  Highland,  Applicant’s  representative:  Louis  J. 
TRUCK  LINES,  INC.,  2050  Kings  Road,  Kans.  66035.  Applicant’s  representative:  Dailey,  2111  Sterick  Building,  Memphis, 
Jacksonville,  Fla.  32203.  Applicant’s  rep-  J.  David  Harden,  Jr.,  600  Leininger  Tenn.  38103.  Authority  sought  to  operate 
resentative:  Larry  D.  Knox  (same  ad-  Building,  Oklahoma  City,  Okla.  73112.  as  a  common  carrier,  by  motor  vehicle, 
dress  as  applicant).  Authority  sought  to  Authority  sought  to  operate  as  a  common  over  regular  routes,  transporting:  Gen- 
operate  as  a  common  carrier,  by  motor  carrier,  by  motor  vehicle,  over  irregular  eral  commodities  (except  those  of  un¬ 
vehicle,  over  regular  routes,  transport-  routes,  transporting:  Nitrogen  fertilizer  usual  value,  classes  A  and  B  explosives, 
ing:  General  commodities,  except  those  solution,  in  bulk,  in  tank  vehicles,  from  household  goods  as  defined  by  the  Com- 
of  unusual  value,  classes  A  and  B  explo-  Atchison,  Kans.,  to  points  in  Iowa,  Kan-  mission,  commodities  in  bulk,  and  those 
sives,  household  goods  as  defined  by  the  sas,  Missouri,  and  Nebraska.  Note:  Ap-  requiring  special  equipment),  serving 
Commission,  commodities  in  bulk,  and  plicant  states  it  is  unaware  of  any  Carrollton  and  North  Carrollton  and  Kil- 
those  requiring  special  equipment;  (1)  feasible  tacking  operations  that  would  michael,  Miss.,  as  off-route  points  in  con- 
between  Lawrence  ville,  Ill.,  and  Prince-  arise  as  a  result  of  a  grant  herein.  How-  nection  with  applicant’s  presently  au- 
ton,  Ind.:  From  Lawrenceville  over  Illi-  ever,  applicant  opposes  the  imposition  of  thorized  regular-route  operations  be- 
nois  Highway  1  to  Mount  Carmel,  HI.,  a  restriction  against  tacking.  Perspns  tween  Memphis,  Tenn.,  and  Durant, 
thence  over  Indiana  Highway  64  to  interested  in  the  tacking  possibilities  are  Miss.,  over  U.S.  Highway  51  Interstate 
Princeton,  Ind.,  and  return  over  the  same  cautioned  that  failure  to  oppose  the  ap-  Highway  55.  Note  :  If  a  hearing  is  deemed 
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necessary,  applicant  requests  it  be  held 
at  Winona  or  Jackson,  Miss.,  of  Memphis, 
Term. 

No.  MC  25798  (Sub-No.  210),  filed 
March  27,  1970.  Applicant:  CLAY 

HYDER  TRUCKING  LINES,  INC.,  502 
East  Bridgers  Avenue,  Post  Office  Box 
1186,  Auburndale,  Fla.  33823.  Applicant’s 
representatives:  Tony  G.  Russell  (same 
address  as  applicant),  and  William  J. 
Boyd,  29  South  La  Salle  Street,  Chicago, 
HI.  60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles) ,  from  Washing¬ 
ton,  Evansville,  and  Indianapolis,  Ind., 
and  Louisville,  Ky.,  to  points  in  Alabama, 
Florida,  Georgia,  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee.  Note:  Applicant  states  that 
tacking  possibilities  exist  with  its  Sub 
103,  however  it  does  not  intend  to  tack 
the  requested  authority  herein.  Com¬ 
mon  control  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Ill. 

No.  MC  25798  (Sub-No.  211),  filed 
April  6,  1970.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  502  East 
Bridgers  Avenue,  Post  Office  Box  1186, 
Auburndale,  Fla.  33823.  Applicant's  rep¬ 
resentative:  Tony  G.  Russell  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  and  petroleum  products 
(except  in  bulk,  in  tank  vehicles) ,  from 
the  plantsites  of  Humble  Oil  &  Refining 
Co.,  located  at  Baton  Rouge,  La.,  to  points 
in  Florida.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tampa,  Fla.,  or  Charlotte,  N.C. 

No.  MC  25798  (Sub-No.  212),  filed 
April  6,  1970.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  502  East 
Bridgers  Avenue,  Post  Office  Box  1186, 
Auburndale,  Fla.  33823.  Applicant’s  rep¬ 
resentative:  Tony  G.  Russell  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
points  in  Texas,  to  points  in  Alabama, 
Florida,  Georgia,  North  Carolina,  and 
South  Carolina.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex. 

No.  MC  28961  (Sub-No.  23),  filed 
March  16,  1970.  Applicant:  McDUFFEE 
MOTOR  FREIGHT,  INC.,  1600  Oliver 
Avenue,  Indianapolis,  Ind.  46221.  Appli¬ 
cant’s  representatives:  Robert  M.  Pearce, 
Post  Office  Box  E,  Bowling  Green,  Ky. 
42101,  and  Kirkwood  Yockey,  Suite  501, 
Union  Federal  Building,  Indianapolis, 


Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment);  (1)  be¬ 
tween  Cincinnati,  Ohio,  and  Middlesboro, 
Ky.,  from  Cincinnati  over  U.S.  Highway 
25  to  Lexington,  Ky.,  thence  over  U.S. 
Highway  27  to  Camp  Dick  Robinson, 
thence  over  Kentucky  Highway  34  to 
Danville,  Ky.,  thence  over  U.S.  Highway 
150  to  Mount  Vernon,  Ky.,  thence  over 
U.S.  Highway  25  to  Corbin,  Ky.,  thence 
over  U.S.  Highway  25E  to  Middlesboro, 
and  return  over  the  same  route,  serving 
no  intermediate  points;  and  (2)  between 
Lexington  and  Nicholasville,  Ky.,  over 
U.S.  Highway  27,  serving  no  intermediate 
points  and  serving  Nicholasville  for  pur¬ 
poses  of  joinder  only.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  it  now  has  authority  to  operate 
between  all  of  the  above  points  sought. 
This  application  is  filed  in  connection 
with  MC-F-10780,  Bronaugh  Motor  Ex¬ 
press,  Inc. — Purchase  (Portion) — Mc- 
Duffee  Motor  Freight,  Inc.  MC-F-10780 
is  a  matter  to  be  handled  concurrently 
with  this  application.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Louisville,  Ky. 

No.  MC  30844  (Sub-No.  318),  filed 
March  24,  1970.  Applicant:  KROBLIN 
REFRIGERATED  EXPRESS,  INC.,  2125 
Commercial,  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  Street 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Meats,  meat  products, 
meat  byproducts,  dairy  products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  sections  A,  B,  and 
C  of  appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Hartley,  Iowa, 
to  points  in  Delaware,  Connecticut,  In¬ 
diana,  Maine,  Maryland,  Massachusetts, 
Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia.  West  Virginia, 
and  the  District  of  Columbia;  and  (2) 
Dairy  products,  between  Dubuque,  Iowa, 
on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  and  the  District  of 
Columbia.  Note:  Applicant  states  it  in¬ 
tends  to  tack  at  Dubuque,  Iowa,  with  its 
presently  held  authority  to  provide  serv¬ 
ice  to  points  in  Arkansas,  Colorado,  Kan¬ 
sas,  Missouri,  Nebraska,  Oklahoma,  and 
Texas.  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C.,  or  Chicago,  Ill. 

No.  MC  30844  (Sub-No.  319),  filed 
March  30,  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial,  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  representative:  Truman  A. 
Stockton,  Jr.,  The  1650  Grant  Street 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Soaps,  toilet  preparations, 
and  cleaning  compounds,  from  Eldora, 
Iowa,  to  points  in  Alabama,  Arkansas, 
Colorado,  Connecticut,  Delaware,  Flori¬ 
da,  Georgia,  Illinois,  Indiana,  Kansas, 
Louisiana,  Maine,  Maryland,  Massachu¬ 
setts,  Minnesota,  Missouri,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oklahoma,  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Colum¬ 
bia,  Kentucky,  Michigan,  Mississippi,  and 
Wisconsin.  Common  control  may  be  in¬ 
volved.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.,  or  Chi¬ 
cago,  Ill. 

No.  MC  30844  (Sub-No.  320),  filed 
April  2,  1970.  Applicant:  KROBLIN  RE¬ 
FRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa 
50704.  Applicant’s  representative:  Tru¬ 
man  A.  Stockton,  Jr.,  The  1650  Grant 
Street  Building,  Denver,  Colo.  80202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Caps,  covers,  disks, 
ends,  bands,  rings  or  tops  for  bottles, 
glasses  and  jars,  from  Muncie,  Ind.,  to 
points  in  Iowa,  Minnesota,  Nebraska,  and 
South  Dakota.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Indianapolis,  Ind. 

No.  MC  30844  (Sub-No.  321),  filed 
April  2,  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa, 
50704.  Applicant’s  representative:  Tru¬ 
man  A.  Stockton,  Jr.,  The  1650  Grant 
Street  Building,  Denver,  Colo.  80202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities  used 
in  liquid  dispensers,  from  Linden  and 
Hillside,  N.J.,  to  Lake  Mills,  Iowa.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Des 
Moines,  Iowa,  or  Washington,  D.C. 

No.  MC  30844  (Sub-No.  322),  filed 
April  6,  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa. 
50704.  Applicant’s  representative:  Tru¬ 
man  A.  Stockton,  Jr.,  The  1650  Grant 
Street  Building,  Denver,  Colo.  80202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  byproducts,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles,  and  hides),  from  Great  Bend, 
Kans.,  to  points  in  Connecticut,  Dela¬ 
ware,  Iowa,  Maine,  Maryland,  Massa¬ 
chusetts,  Michigan,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  the 
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District  of  Columbia,  and  Covington,  Ky. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Chicago,  HI. 

No.  MC  30844  (Sub-No.  323),  filed 
April  6,  1970.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Waterloo,  Iowa, 
50704.  Applicant’s  representative:  Tru¬ 
man  A.  Stockton,  Jr.,  The  1650  Grant 
Street  Building,  Denver,  Colo.  80202.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  and  pre¬ 
pared  foodstuffs,  from  Hamlin,  Holley, 
and  Williamson,  N.Y.,  to  points  in  Michi¬ 
gan,  Indiana,  Ohio,  Wisconsin,  Illinois, 
Missouri,  Minnesota,  North  Dakota, 
South  Dakota,  Iowa,  and  Nebraska. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  New  York,  N.Y. 

No.  MC  32182  (Sub-No.  1),  filed  Janu¬ 
ary  29,  1970.  Applicant:  ARNOLD 
SCHLADWEILER,  Ellsworth,  Wis.  Ap¬ 
plicant’s  representative:  Robert  R.  Gavic, 
Spring  Valley,  Wis.  54767.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertiliser  and  animal  and 
poultry  feed,  from  Hager  City,  Pierce 
County,  Wis.,  to  St.  Paul  and  Minne¬ 
apolis,  Minn.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  as  close  to  Ellsworth,  Wis.,  as 
possible. 

No.  MC  32882  (Sub-No.  52),  filed 
March  30,  1970.  Applicant:  MITCHELL 
BROS.  TRUCK  LINES,  a  corporation, 
3841  North  Columbia  Boulevard,  Port¬ 
land,  Oreg.  97217.  Applicant’s  represent¬ 
ative:  Norman  E.  Sutherland,  1200  Jack- 
son  Tower,  806  Southwest  Broadway, 
Portland,  Oreg.  97205.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fiberboard  packaging  materials  and 
pulpboard,  from  points  in  Pierce  County, 
Wash.,  and  Multnomah  County,  Oreg.,  to 
points  in  Idaho.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg.,  or 
Seattle,  Wash. 

No.  MC  35396  (Sub-No.  36),  filed 
March  16,  1970.  Applicant:  ARNOLD 
LIGON  TRUCK  LINE,  INC.,  1600  Oliver 
Avenue,  Indianapolis,  Ind.  46221.  Appli¬ 
cant’s  representatives:  Robert  M.  Pearce, 
Post  Office  Box  E,  Bowling  Green,  Ky. 
42101,  and  Kirkwood  Yockey,  Suite  501, 
Union  Federal  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 


requiring  special  equipment;  (1)  between 
the  junction  of  U.S.  Highway  41  with  the 
Kentucky-Tennessee  State  line,  near 
Guthrie,  Ky.,  and  Henderson,  Ky.,  from 
the  junction  of  U.S.  Highway  41  with  the 
Kentucky-Tennessee  State  line  over  U.S. 
Highway  41  to  Henderson  and  return 
over  the  same  route  serving  no  inter¬ 
mediate  points,  and  serving  the  junction 
of  U.S.  Highway  41  with  the  Kentucky- 
Tennessee  State  line,  Nortonville,  Ky., 
and  Hopkinsville,  Ky.,  for  purposes  of 
joinder  only;  (2)  between  Louisville  and 
Nortonville,  Ky.,  from  Louisville  over  U.S. 
Highway  31W  to  Elizabethtown,  Ky., 
thence  over  U.S.  Highway  62  to  Norton¬ 
ville  and  return  over  the  same  route, 
serving  no  intermediate  points,  and  serv¬ 
ing  Nortonville  and  Beaver  Dam,  Ky., 
for  purposes  of  joinder  only;  and(3)  be¬ 
tween  Fort  Campbell  and  Hopkinsville, 
Ky.,  over  U.S.  Highway  41A  to  Hopkins¬ 
ville  and  return  over  the  same  route, 
serving  no  intermediate  points  and  serv¬ 
ing  Fort  Campbell  and  Hopkinsville  for 
purposes  of  joinder  only.  Note:  Appli¬ 
cant  now  has  authority  over  each  of  the 
above  routes.  The  authority  sought  con¬ 
stitutes  duplicate  traversal  routes  in 
connection  with  pending  finance  appli¬ 
cation  under  MC-F-10781  and  MC-F- 
10782.  Applicant  further  request  that  this 
application  be  concurrently  handled  with 
MC-F-10781  and  MC-F-10782.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Nashville,  Tenn. 

No.  MC  50069  (Sub-No.  437),  filed 
March  30,  1970.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO¬ 
RATION,  445  Earlwood  Avenue,  Oregon 
(Toledo)  Ohio  43616.  Applicant’s  repre¬ 
sentative:  J.  A.  Kundtz,  1100  National 
City  Bank  Building,  Cleveland,  Ohio 
44114.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
soft  flux  petroleum  asphalt,  in  bulk,  in 
tank  vehicles,  from  Canton,  Ohio,  to 
Mertztown,  Pa.  Note:  Common  control 
and  dual  operations  may  be  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  that 
no  duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  52465  (Sub-No.  35),  filed 
April  2,  1970.  Applicant:  RICE  TRUCK 
LINES,  a  corporation,  1627  Third  Street 
Northwest,  Great  Falls,  Mont.  59401.  Ap¬ 
plicant’s  representative:  Ray  F.  Koby, 
314  Montana  Building,  Great  Falls,  Mont. 
59401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Acids  and 
chemicals,  in  bulk,  between  points  in 
Missoula  County,  Mont.,  on  the  one  hand, 
and,  on  the  other,  points  in  Montana, 
Colorado,  Wyoming,  Idaho,  Oregon,  and 
Washington.  Common  control  may  be 
involved.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Missoula,  Mont.,  or  Spokane, 
Wash. 

No.  MC  52465  (Sub-No.  36),  filed 
April  1,  1970.  Applicant:  RICE  TRUCK 


LINES,  a  corporation,  1627  Third  Street 
Northwest,  Great  Falls,  Mont.  59401.  Ap¬ 
plicant’s  representative:  Ray  F.  Koby, 

314  Montana  Building,  Great  Falls,  Mont. 
59401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
pozzolan,  and  fly  ash,  in  bulk,  between 
points  in  and  east  of  Okanogan,  Chelan, 
Kittitas,  Yakima,  and  Klickitat  Coun¬ 
ties,  Wash.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg.,  or  Seattle, 
Wash. 

No.  MC  59680  (Sub-No.  177)  (Correc¬ 
tion),  filed  February  16,  1970,  published 
in  the  Federal  Register  issue  of 
March  26,  1970,  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  STRICK¬ 
LAND  TRANSPORTATION  CO.,  INC., 
3011  Gulden,  Post  Office  Box  5689,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
Oscar  P.  Peck  (same  address  as  above) . 
Note:  The  purpose  of  this  partial  repub¬ 
lication  is  to  correctly  set  forth  U.S. 
Highway  21  in  route  (d)  above,  in  lieu  of 
U.S.  Highway  20  as  inadvertently  shown 
in  the  previous  publication.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Fort  Worth,  Tex. 

No.  MC  61825  (Sub-No.  35),  filed 
March  23,  1970.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.C. 
Drive,  Collinsville,  Va.  24078.  Applicant’s 
representative:  George  S.  Hales,  Post 
Office  Box  872,  Martinsville,  Va.  24112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tires  and  tubes 
from  Bellwood,  Pa.,  and  Memphis,  Tenn., 
to  Charlotte  and  Wilson,  N.C.,  and  Mar¬ 
tinsville  and  Virginia  Beach,  Va.  Note: 
Common  control  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
but  indicates  that  it  has  no  present  in¬ 
tention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  64446  (Sub-No.  4) ,  filed  March 
25,  1970.  Applicant:  W.  H.  FITZGER¬ 
ALD,  INC.,  163  West  Main  Street, 
Youngsville,  Pa.  16371.  Applicant’s  rep¬ 
resentative:  Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  Pa.  17101.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Such  commodi¬ 
ties  as  are  manufactured  or  processed  by 
concerns  engaged  primarily  in  the  manu¬ 
facture  and  processing  of  forgings,  ma¬ 
chinery,  and  ordnance,  from  Titusville 
and  Irvine,  Pa.,  to  points  in  Connecti¬ 
cut,  Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  Pennsylvania,  Rhode  Is¬ 
land,  Tennessee,  Vermont,  and  Wiscon¬ 
sin;  (2)  equipment,  materials,  and  sup¬ 
plies  used  in  the  manufacture  and 
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processing  of  such  commodities  as  are 
manufactured  or  processed  by  concerns 
engaged  primarily  in  the  manufacture 
and  processing  of  forgings,  machinery, 
and  ordnance,  from  points  in  Connecti¬ 
cut,  Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  Pennsylvania,  Rhode  Island, 
Tennessee,  Vermont,  and  Wisconsin  to 
Titusville  and  Irvine,  Pa.;  (3)  such  com¬ 
modities  as  are  manufactured  or  proc¬ 
essed  by  concerns  engaged  primarily 
in  the  manufacture  and  processing  of 
forgings,  castings,  machinery,  and  ord¬ 
nance,  from  Erie,  Pa.,  to  points  in  Ala¬ 
bama,  Connecticut,  Delaware,  District  of 
Columbia,  Illinois,  Indiana,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin;  and  (4)  equip¬ 
ment,  materials,  and  supplies  used  in  the 
manufacture  and  processing  of  such 
commodities  as  are  manufactured  or 
processed  by  concerns  engaged  primarily 
in  the  manufacture  and  processing  of 
forgings,  castings,  machinery  and  ordi¬ 
nance,  from  points  in  Alabama,  Connect¬ 
icut,  Delaware,  District  of  Columbia, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ten¬ 
nessee,  Vermont,  Virginia,  West  Virginia, 
and  Wisconsin  to  Erie,  Pa.,  under  a  con¬ 
tinuing  contract  or  contracts  with  Na¬ 
tional  Forge  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg,  Pa.,  or  Washing¬ 
ton,  D.C. 

No.  MC  67818  (Sub-No.  82),  filed 
March  16,  1970.  Applicant:  MICHIGAN 
EXPRESS,  INC.,  1122  Freeman  Avenue 
SW.,  Grand  Rapids,  Mich.  49502.  Appli¬ 
cant’s  representative:  J.  M.  Neath,  Jr., 
900  Old  Kent  Building,  Grand  Rapids, 
Mich.  49502.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
store  fixtures,  uncrated,  and  including 
food  and  beverage,  storage,  dispensing, 
and  vending  machines,  uncrated,  from 
Grand  Haven,  Mich.,  to  points  in  Con¬ 
necticut,  Delaware,  Florida,  Illinois,  In¬ 
diana,  Iowa,  Kentucky,  Maine,  Mary¬ 
land,  Massachusetts,  Minnesota,  Mis¬ 
souri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Note:  Applicant  states  it  will  tack  at 
Grand  Haven,  Mich.,  to  enable  service  to 
all  authorized  points.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Lansing  or  Detroit,  Mich.,  or 
Chicago,  Ill. 

No.  MC  82841  (Sub-No.  70),  filed 
March  30,  1970.  Applicant:  HUNT 

TRANSPORTATION,  INC.,  801  Livestock 
Exchange  Building,  Omaha,  Nebr.  68107. 
Applicant’s  representative:  Donald  L. 
Stem,  630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Lawnmowers,  lawn  tractors, 
mini-bikes,  snow  blowers,  snow  throwers, 


snowmobiles,  and  attachments,  parts, 
and  accessories  therefor,  from  Omaha, 
Nebr.,  and  Council  Bluffs,  Iowa.  Note: 
in  the  United  States  (excluding  Alaska 
and  Hawaii) ;  and  (2)  materials,  equip¬ 
ment,  components,  and  supplies,  used  in 
the  manufacturing  of  items  listed  in  ( 1 ) 
above,  from  points  in  Michigan,  Wiscon¬ 
sin,  Illinois,  Indiana,  and  Ohio  to  Omaha, 
Nebr.,  and  Council  Bluffs,  Iowa,  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Chicago,  Ill. 

No.  MC  89723  (Sub-No.  58),  filed 
March  23,  1970.  Applicant:  MISSOURI 
PACIFIC  TRUCK  LINES,  INC.,  210 
North  13th  Street,  St.  Louis,  Mo.  63103. 
Applicant’s  representative:  Robert  S. 
Davis,  2008  Missouri  Pacific  Building,  St. 
Louis,  Mo.  63103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities.  The  instant 
application  seeks  authority  solely  to  lift 
Laredo,  Tex.,  as  a  key  point  on  traffic 
moving  to,  from  or  through  the  key  point 
of  San  Antonio  in  applicant’s  certificate 
No.  MC-89723  (Sub-No.  4) ,  wherein  it  is 
authorized  to  transport  general  com¬ 
modities  over  regular  routes,  between 
various  points  in  Texas  in  service  auxil¬ 
iary  to  and  supplemental  of  rail  service  of 
Missouri  Pacific  Railroad  Co.  but  to  con¬ 
tinue  both  Laredo  and  San  Antonio  as 
key  points  against  the  remaining  key 
points  in  said  certificate  of  Houston, 
Palestine,  Fort  Worth,  Waco,  and  Heame 
Valley  Junction,  Tex.,  and  subject  to  all 
other  restrictions  contained  in  said  cer¬ 
tificate.  No  new  routes  or  points  are 
sought  to  be  served.  Note  :  Common  con¬ 
trol  may  be  involved.  Applicant  states  it 
is  a  wholly  owned  subsidiary  of  Missouri 
Pacific  Railroad  Co.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Antonio  or  Houston,  Tex. 

No.  MC  93903  (Sub-No.  10),  filed 
April  6,  1970.  Applicant:  ANDERSON’S 
TRUCKING  CORPORATION,  93  Marcy 
Avenue,  East  Orange,  N.J.  07019.  Appli¬ 
cant’s  representative:  Herman  B.  J. 
Weckstein,  60  Park  Place,  Newark,  N.J. 
07102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
pipes,  concrete  products,  fittings,  forms, 
molds,  and  equipment  used  in  the  manu¬ 
facture  of  concrete  pipe,  between  Read- 
ington  and  Somerville,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Delaware,  Maryland,  Massa¬ 
chusetts,  Pennsylvania,  Rhode  Island, 
New  York,  the  District  of  Columbia, 
those  in  Accomack,  Arlington,  Clarke, 
Culpeper,  Fairfax,  Fauquier,  King 
George,  Loudoun,  Northampton,  Prince 
William,  Rappahannock,  Spotsylvania, 
Stafford,  and  Warren  Counties,  Va.,  and 
those  in  Berkeley  and  Jefferson  Counties, 
W.  Va.,  under  contract  with  Mancrete, 
Inc.  of  Somerville,  N.J.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Newark,  N.J.,  or 
Washington,  D.C. 

No.  MC  103993  (Sub-No.  510),  filed 
March  30,  1970.  Applicant:  MORGAN 


DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  Ind.  46514.  Appli¬ 
cant’s  representatives:  Ralph  H.  Miller 
and  Paul  D.  Borghesani  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buildings,  in  sections,  mounted  on  under¬ 
carriages,  from  points  in  Jasper  County, 
S.C.,  to  points  in  the  United  States  east 
of  the  Mississippi  River  and  to  points 
in  Minnesota  and  Louisiana.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Charleston,  S.C. 

No.  MC  106603  (Sub-No.  109),  filed 
March  19,  1970.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colrain 
Street  SW.,  Grand  Rapids,  Mich.  49508. 
Applicant’s  representative:  Robert  A. 
Sullivan,  1800  Buhl  Building,  Detroit, 
Mich.  48226.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Building,  roofing,  paving,  and  insulating 
materials  and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  pack¬ 
aging,  and  shipping  thereof  (except 
commodities  in  bulk) ;  (1)  between  Cin¬ 
cinnati,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  in  Kentucky,  Missouri, 
Tennessee,  and  West  Virginia;  and  (2) 
between  Wilmington,  Ill.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Indiana,  Kentucky,  Missouri,  and  Ohio. 
Note:  Applicant  states  that  its  lead 
docket  sheet  No.  4  and  its  Subs  47,  88, 
and  97  would  permit  the  authority  sought 
to  be  tacked  to  provide  a  through  service 
to  the  Lower  Peninsula  of  Michigan  and 
specified  points  in  Indiana.  Applicant  has 
contract  carrier  authority  in  MC  46240 
and  subs  thereunder,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C.,  or  Chi¬ 
cago,  HI. 

No.  MC  107295  (Sub-No.  357),  filed 
March  27,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  Ill.  61842.  Ap¬ 
plicant’s  representative:  Dale  L.  Cox 
(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  sheets,  plastic 
plates,  plastic  forms  or  shapes,  and  ac¬ 
cessories  used  in  the  installation  thereof, 
from  Grand  Junction,  Tenn.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Memphis,  Tenn. 

No.  MC  107295  (Sub-No.  358),  filed 
March  27,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  Ill.  61842.  Ap¬ 
plicant’s  representative:  Dale  L.  Cox 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paving  joints,  compounds, 
siding,  roofing  cement,  concrete  curing 
compounds,  from  Elgin  and  Hampshire, 
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Ill.,  to  points  in  Arkansas,  Georgia,  Indi¬ 
ana,  Iowa,  Kentucky,  Michigan,  Min¬ 
nesota,  Missouri,  Ohio,  Pennsylvania, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  107295  (Sub-No.  359),  filed 
March  31,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  Ill.  Applicant’s 
representative:  Dale  L.  Cox  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plywood,  hardboard,  veneer,  wood 
paneling,  and  wood  particle  board,  from 
Oshkosh,  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  107295  (Sub-No.  360),  filed 
April  1,  1970.  Applicant:  PRE-FAB 

TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  Ill.  Applicant’s 
representative:  Dale  L.  Cox  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  pipe,  fittings,  and  accessories, 
from  Louisville,  Ky.,  to  points  in  Colo¬ 
rado,  Illinois,  Indiana,  Iowa,  Kansas, 
Michigan,  Minnesota,  Missouri,  Ne¬ 
braska,  Oklahoma,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  107515  (Sub-No.  695),  filed 
March  30,  1970.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  3901 
Jonesboro  Road,  Post  Office  Box  308, 
Forest  Park,  Ga.  30050.  Applicant’s  rep¬ 
resentative:  Byron  L.  Gundlach  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except  in 
bulk  in  tanks) ,  in  vehicles  equipped  with 
mechanical  refrigeration  units,  from  the 
plantsite  of  Oscar  Mayer  &  Co.  at  or  near 
Goodlettsville,  Tenn.,  to  points  in  Ala¬ 
bama,  Florida,  Georgia,  Kentucky,  Lou¬ 
isiana,  Mississippi,  North  Carolina, 
South  Carolina,  Virginia,  and  Arkansas; 
restricted  to  traffic  originating  at  the 
above-described  plantsite  and  destined  to 
points  in  the  above-named  destination 
States.  Note:  Applicant  states  it  pres¬ 
ently  can  serve  Goodlettsville,  Tenn.,  by 
'  tacking  with  its  Sub-1  to  points  in 
Atlanta,  Columbus,  Macon,  Albany,  and 
Montezuma,  Ga.,  and  tack  with  its  Sub- 
28  to  points  in  North  Carolina,  South 
Carolina,  Florida,  Alabama,  Mississippi, 
and  Louisiana.  No  duplicating  authority 
is  sought.  If  a  hearing  is  deemed  neces- 
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sary,  applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Chicago,  Ill. 

No.  MC  107839  (Sub-No.  140),  filed 
March  9,  1970.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS¬ 
PORT,  INC.,  770  East  51st  Avenue, 
Denver,  Colo.  80216.  Applicant’s  rep¬ 
resentative:  Edward  T.  Lyons,  Jr.,  420 
Denver  Club  Building,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts, 
dairy  products,  arid  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A,  B,  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  from 
points  in  Texas  to  points  in  Louisiana, 
Mississippi,  Alabama,  Georgia,  Florida, 
North  Carolina,  and  South  Carolina. 
Note  :  Applicant  states  that  the  authority 
herein  sought  could  be  tacked  with  its 
present  authority  in  Subs  3,  12,  13,  40, 
61,  62,  68,  81,  119,  and  121  so  as  to  trans¬ 
port  the  above-named  commodities  from 
Denver,  Colorado  Springs,  and  Pueblo, 
Colo.;  from  points  in  Bernalillo  County, 
N.  Mex.;  from  Mason  City,  Iowa,  from 
the  plantsite  of  Producers  Packing  Co. 
near  Garden  City,  Kans.;  from  the  plant- 
sites  of  Sterling  Colorado  Beef  Packers 
near  Sterling,  Colo.,  and  of  American 
Beef  Packers,  Inc.,  near  Fort  Morgon, 
Colo.;  and  from  the  plantsites  of  Corn- 
land  Dressed  Beef  Co.  near  Lexington, 
Nebr.;  and  Minden  Beef  Co.  near  Min- 
den,  Nebr.,  to  points  in  the  above-named 
destination  States.  If  a  hearing  is  deemed 
necessary,  applicant  request  it  be  held  at 
Fort  Worth,  Tex. 

No.  MC  108473  (Sub-No.  32),  filed 
March  23,  1970.  Applicant:  ST.  JOHNS- 
BURY  TRUCKING  COMPANY,  INC.,  38 
Main  Street,  St.  Johnsbury,  Vt.  Appli¬ 
cant’s  representatives:  Francis  E.  Bar¬ 
rett  and  Francis  P.  Barrett,  60  Adams 
Street,  Milton,  Mass.  02187.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  livestock,  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Schenectady 
and  Binghamton,  N.Y.,  over  New  York 
Highway  7  to  Binghamton,  N.Y.,  and  re¬ 
turn  over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y. 

No.  MC  109397  (Sub-No.  211),  filed 
March  31,  1970.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  corporation, 
Post  Office  Box  113,  Joplin,  Mo.  64801. 
Applicant’s  representatives:  A.  N.  Jacobs 
(same  address  as  above),  and  Wilburn 
L.  Williamson,  600  Leininger  Building, 
Oklahoma  City,  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Aircraft  and  aircraft 
parts,  between  points  in  New  Jersey.  New 
York,  Pennsylvania,  Maryland,  District 
of  Columbia,  North  Carolina,  South 
Carolina,  Georgia,  Florida,  Alabama, 
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Louisiana,  Texas,  Mississippi,  Tennessee, 
Kentucky,  Ohio,  Michigan,  Indiana, 
Arkansas,  Illinois,  Missouri,  Arizona, 
Nevada,  and  California;  and  (2)  equip¬ 
ment,  parts,  materials,  machinery,  and 
supplies,  used  in  the  assembling,  main¬ 
tenance,  servicing,  repairing,  and  opera¬ 
tion  of  aircraft  (except  commodities  in 
bulk,  and  automobiles,  trucks  and  buses, 
other  than  those  designed  for  off-high¬ 
way  use) ,  between  points  in  (1)  above,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Hawaii  and 
Alaska) ;  restricted  to  traffic  originating 
at  or  destined  to  terminals  and  facilities 
of  Delta  Air  Lines,  Inc.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.,  or  Atlanta, 
Ga. 

No.  MC  109637  (Sub-No.  368),  filed 
March  31,  1970.  Applicant:  SOUTHERN 
TANK  LINES,  INC.,  Post  Office  Box  1047, 
4107  Bells  Lane,  Louisville,  Ky.  40201. 
Applicant’s  representatives:  George  R. 
Thim  (same  address  as  applicant),  and 
John  E.  Nelson,  10  West  Baltimore  Ave¬ 
nue,  Lansdowne,  Pa.  19050.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Feed  ingredients,  from 
points  in  Jefferson  County,  Ind.,  to  points 
in  Illinois,  Indiana,  Kentucky,  Ohio, 
Tennessee,  the  Southern  Peninsula  of 
Michigan,  and  points  in  that  part  of 
Pennsylvania  on  and  west  of  U.S.  High¬ 
way  219.  Note:  Common  control  may  be 
involved.  Applicant  states  that  at  the 
present  time  it  does  not  intend  to  tack, 
however,  it  much  prefers  to  avoid  the 
encumbrance  of  a  no-tacking  provision, 
if  that  is  possible.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Louisville,  Ky.,  or  St.  Louis,  Mo. 

No.  MC  110420  (Sub-No.  612),  filed 
April  1, 1970.  Applicant:  QUALITY  CAR¬ 
RIERS,  INC.,  100  South  Calumet  Street, 
Burlington,  Wis.  53105.  Applicant’s  rep¬ 
resentative:  A.  Bryant  Torhorst  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  from  Peoria,  Ill., 
to  points  in  Alabama,  Georgia,  North 
Carolina,  and  South  Carolina.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority  but  indicates  it  has  no  present 
intention  to  tack  and  therefore  does  not 
identify  the  points  or  territories  which 
can  be  served  by  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the 
applicant  may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  Ill. 

No.  MC  112668  (Sub-No.  51),  filed 
March  30,  1970.  Applicant:  HARVEY  R. 
SHIPLEY  &  SONS,  INC.,  U.S.  Route  140, 
Finksburg,  Md.  21048.  Applicant’s  repre¬ 
sentative:  Norman  E.  Shipley  (same  ad¬ 
dress  as  above).  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Salt,  from  Senaca  Lake,  Milo  Town¬ 
ship  (Yates  County),  N.Y.,  to  points  in 
Delaware,  Maryland,  New  Jersey,  North 
Carolina,  Virginia,  West  Virginia,  and 
the  District  of  Columbia.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing¬ 
ton,  D.C. 

No.  MC  113267  (Sub-No.  231),  filed 
March  26,  1970.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  Ill.  62232. 
Applicant’s  representative:  Lawrence  A. 
Fischer  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  byproducts,  and  articles  dis¬ 
tributed  by  meat  packinghouses,  from 
the  plantsite  of  Sioux-Preme  Packing 
Co.,  and  storage  facilities  used  by  Sioux- 
Preme  Packing  Co.,  at  or  near  Sioux 
Center,  Iowa,  to  points  in  Arkansas, 
Louisiana,  Mississippi,  and  Memphis, 
Tenn.,  restricted  to  traffic  originating  at 
the  above-named  plantsite  and  storage 
facilities  and  destined  to  the  above¬ 
name  destinations.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Sioux  City,  Iowa,  or  Omaha, 
Nebr. 

No.  MC  113362  (Sub-No.  184),  filed 
March  30,  1970.  Applicant:  ELLS¬ 

WORTH  FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant’s  representative:  Donald  L. 
Stem,  630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk  in  tank  vehicles), 
from  (a)  cold  storage  facilities  utilized 
by  Oscar  Mayer  &  Co.,  at  Des  Moines, 
Iowa,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia;  and  (b)  from  the  plantsite 
of  Oscar  Mayer  &  Co.  at  Perry,  Iowa,  to 
points  in  Connecticut,  Delaware,  Mary¬ 
land,  Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  and 
the  District  of  Columbia.  Restricted  to 
traffic  originating  at  the  above-named 
plantsite  and  storage  facilities  utilized  by 
Oscar  Mayer  &  Co.  and  destined  to  the 
above-named  destination  points.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Chicago,  HI. 

No.  MC  113362  (Sub-No.  185),  filed 
March  27,  1970.  Applicant:  ELLS¬ 

WORTH  FREIGHT  LINES,  INC.,  310 
East  Broadway,  Eagle  Grove,  Iowa  50533. 
Applicant’s  representative :  Donald  L. 
Stem,  630  City  National  Bank  Building, 
Omaha,  Nebr.  68102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Meats,  meat  products  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicle,  and 
hides) ,  from  St.  Paul,  Minn.,  to  points  in 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  Ohio,  and  West  Virginia.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  113459  (Sub-No.  57),  filed 
March  30,  1970.  Applicant:  H.  J.  JEF¬ 
FRIES  TRUCK  LINE,  INC.,  Post  Office 
Box  94850,  Oklahoma  City,  Okla.  73109. 
Applicant’s  representative:  James  W. 
Hightower,  136  Wynnewood  Professional 
Building,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tubing,  other  than  oilfield 
tubing,  from  Rosenberg,  Tex.,  to  points  in 
the  United  States  (except  Hawaii) .  Note  : 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  No  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston 
or  Dallas,  Tex. 

No.  MC  113459  (Sub-No.  58),  filed 
March  30,  1970.  Applicant:  H.  J.  JEF¬ 
FRIES  TRUCK  LINE,  INC.,  Post  Office 
Box  94850,  Oklahoma  City,  Okla.  73109. 
Applicant’s  representative:  James  W. 
Hightower,  136  Wynnewood  Professional 
Building,  Dallas,  Tex.  75224.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tubing,  other  than  oil¬ 
field  tubing,  between  points  in  Tulsa 
County,  Okla.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
except  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  No 
duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Tulsa  or  Oklahoma 
City,  Okla. 

No.  MC  113855  (Sub-No.  216),  filed 
March  16,  1970.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  South 
Highway  52,  Rochester,  Minn.  55902. 
Applicant’s  representative:  Alan  Foss, 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (A)  (1)  Machinery;  (2)  commodi¬ 
ties  which  because  of  size  or  weight,  re¬ 
quire  the  use  of  special  equipment  or 
special  handling  and  related  machinery 
parts  and  related  contractors’  equipment, 
materials,  and  supplies  when  their  trans¬ 
portation  is  incidental  to  the  transporta¬ 
tion  of  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment;  and  (3)  self-propelled  arti¬ 
cles,  each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there¬ 


with  (restricted  to  commodities  which  are 
transported  in  trailers)  between  points 
in  that  part  of  Pennsylvania  on  and 
east  of  a  line  beginning  at  the  Maryland- 
Pennsylvania  State  line  and  extending 
along  unnumbered  highway  (formerly 
portion  U.S.  Highway  15)  to  junction 
Business  U.S.  Highway  15,  near  Fairplay, 
thence  along  Business  U.S.  Highway  15 
through  Gettysburg,  to  junction  U.S. 
Highway  15,  thence  along  U.S.  Highway 
15  to  junction  unnumbered  highway 
(formerly  portion  U.S.  Highway  15), 
thence  along  unnumbered  highway 
through  Clear  Spring,  Pa.,  to  junction 
U.S.  Highway  15,  thence  along  U.S.  High¬ 
way  15  to  the  Pennsylvania -New  York 
State  line  (except  points  in  Berks,  Bucks, 
Chester,  Delaware,  Montgomery,  and 
Philadelphia  Counties,  Pa.,  and  points  in 
Pennsylvania  on  and  east  of  the  above- 
described  line  in  Adams,  York,  Cumber¬ 
land,  Perry,  Dauphin,  Lebanon,  and 
Lancaster  Counties,  Pa.,  and  points  in 
Pennsylvania  on  and  east  of  U.S.  High¬ 
way  15  and  north  of  the  East  Branch  of 
the  Susquehanna  River  in  Tioga,  Brad¬ 
ford,  Lycoming,  Sullivan,  Union,  Snyder, 
Northumberland,  Montour,  and  Columbia 
Counties,  Pa.),  on  the  one  hand,  and,  on 
the  other,  points  in  Rhode  Island,  Massa¬ 
chusetts,  Connecticut,  New  York,  New 
Jersey,  Delaware,  Maryland,  Virginia, 
North  Carolina,  Ohio,  and  the  District  of 
Columbia. 

(B)  (1)  Heavy  machinery;  (2)  com¬ 
modities  which,  because  of  size  or  weight, 
require  the  use  of  special  equipment  or 
special  handling  and  related  machinery 
parts  and  related  contractor’s  equipment, 
materials,  and  supplies  when  their  trans¬ 
portation  is  incidental  to  the  transporta¬ 
tion  of  commodities  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment;  and  (3)  self-propelled  arti¬ 
cles,  each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection  there¬ 
with  (restricted  to  commodities  which 
are  transported  in  trailers) ,  between 
Davenport,  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of 
Illinois  on,  north,  and  west  of  a  line  be¬ 
ginning  at  Quincy,  Ill.,  and  extending 
along  Illinois  Highway  104  to  junction 
U.S.  Highway  66,  thence  northward  along 
U.S.  Highway  66  to  junction  Illinois 
Highway  53  (formerly  portion  of  Alter¬ 
nate  U.S.  Highway  66),  at  or  near  Gard¬ 
ner,  HI.,  thence  along  Hlinois  Highway  53 
to  junction  U.S.  Highway  66  at  a  point 
approximately  10  miles  northeast  of 
Plainfield,  Ill.,  and  thence  along  U.S. 
Highway  66  to  Chicago,  HI.  (C)  (1) 
Heavy  machinery;  (2)  mining  supplies 
and  equipment  therefor  (except  classes 
A  and  B  explosives) ;  (3)  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment  or  special 
handling  and  relating  machinery  parts 
and  related  contractor’s  equipment  ma¬ 
terials,  and  supplies  when  their  trans¬ 
portation  is  incidental  to  the  transporta¬ 
tion  of  commodities,  which  because  of 
size  or  weight,  require  the  use  of  special 
equipment;  and 

(4)  Self-propelled  articles,  each  weigh¬ 
ing  15,000  pounds  or  more,  and  related 
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machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith  (re¬ 
stricted  to  commodities  which  are  trans¬ 
ported  in  trailers) ,  between  Elgin,  Ill.,  on 
the  one  hand,  and,  on  the  other,  Scran¬ 
ton,  Reading,  Allentown,  Harrisburg, 
Lancaster,  and  Hazelton,  Pa.,  and  mines 
in  that  part  of  Pennsylvania  south  and 
west  of  a  line  beginning  at  the  Penn- 
sylvania-Ohio  State  line  and  extending 
along  U.S.  Highway  224  to  junction  U.S. 
Highway  422,  thence  along  U.S.  High¬ 
way  422  to  junction  U.S.  Highway  19  near 
Rose  Point,  Pa.,  thence  along  U.S.  High¬ 
way  19  to  junction  Pennsylvania  High¬ 
way  448  (formerly  unnumbered  highway) 
near  Portersville,  Pa.,  thence  along 
Pennsylvania  Highway  448  via  Prospect, 
Pa.,  to  junction  U.S.  Highway  422,  thence 
along  U.S.  Highway  422  to  Ebensburg, 
Pa.,  thence  along  U.S.  Highway  22  to 
junction  U.S.  Highway  522,  thence  along 
U.S.  Highway  522  to  junction  Pennsyl¬ 
vania  Highway  641  (formerly  Pennsyl¬ 
vania  Highway  433) ,  thence  along  Penn¬ 
sylvania  Highway  641  to  junction 
Pennsylvania  Highway  997,  and  thence 
along  Pennsylvania  Highway  997  to  the 
Pennsylvania-Maryland  State  line,  in¬ 
cluding  points  on  the  indicated  portions 
of  the  highways  specified,  and  points  in 
West  Virginia,  Kentucky,  Indiana,  and 
Ohio.  Note  :  Applicant  states  it  presently 
holds  authority  duplicating  territorily 
the  authority  here  sought.  Applicant  fur¬ 
ther  states  that  it  would  tack  the  au¬ 
thority  sought  herein  with  that  now 
presently  held  so  as  to  render  service  at 
points  in  the  western  part  of  the  United 
States.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 

m. 

No.  MC  113855  (Sub-No.  218),  filed 
March  16,  1970.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  South 
Highway  52,  Rochester,  Minn.  55901. 
Applicant’s  representative:  Alan  Foss, 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
(1)  Commodities,  the  transportation  of 
which  because  of  their  size  or  weight,  re¬ 
quires  the  use  of  special  equipment,  and 
related  machinery  parts  and  related  con¬ 
tractor’s  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  by  said  carrier  of  com¬ 
modities  which  by  reason  of  size  or 
weight  require  special  equipment;  (2) 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related  ma¬ 
chinery,  tools,  parts,  and  supplies  moving 
in  connection  therewith  (restriction  to 
commodities  which  are  transported  on 
trailers) ;  and  (3)  construction,  agricul¬ 
tural,  maintenance,  and  industrial  ma¬ 
chinery,  equipment,  materials,  and  sup¬ 
plies  and  parts,  attachments  and  acces¬ 
sories;  aircraft  and  aerospace  equipment, 
materials,  parts,  accessories,  and  sup¬ 
plies,  between  points  in  Washington, 
Oregon,  California,  Nevada,  Arizona, 
New  Mexico,  and  Utah,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
Georgia,  Florida,  North  Carolina,  South 
Carolina,  Tennessee,  Mississippi,  and 
Texas.  Note  :  Applicant  proposes  to  tack 


this  authority  with  its  other  authority 
to  serve  western  States.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif. 

No.  MC  114004  (Sub-No.  80),  filed 
March  23,  1970.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
Applicant’s  representative:  W.  G.  Chand¬ 
ler,  8828  New'  Benton  Highway,  Little 
Rock,  Ark.  72209.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Trailers  designed  to  be  drawn  by 
passenger  automobiles  and  mobile  homes, 
in  initial  movements,  and  portable  build¬ 
ings,  in  initial  movements,  in  truck- 
away  service,  from  points  in  Robeson 
County,  N.C.,  and  Mecklenburg  County, 
Va.  (except  trailers  designed  to  be  drawn 
by  passenger  automobiles  from  South 
Hill,  Va.) ,  to  points  in  the  United  States 
except  Alaska  and  Hawaii,  and  Flint, 
Detroit,  and  Mount  Clemens,  Mich.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Richmond,  Va. 

No.  MC  114045  (Sub-No.  336),  filed 
April  2,  1970.  Applicant:  TRANS-COLD 
EXPRESS,  INC..  Post  Office  Box  5842, 
Dallas,  Tex.  75222.  Applicant’s  repre¬ 
sentative:  J.  B.  Stuart  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electric  toothbrushes,  toothbrushes,  and 
artificial  sweeteners,  from  New  Bruns¬ 
wick,  N.J.,  to  points  in  Texas.  Note:  Ap¬ 
plicant  states  that  the  purpose  of  this 
application  is  to  broaden  applicant’s 
present  authority  to  embrace  shippers 
complete  line  of  products.  Common  con¬ 
trol  may  be  involved.  Applicant  states 
that  tacking  or  interlining  is  possible  at 
origin,  but  is  not  contemplated  at  this 
time.  Persons  interested  in  tacking  pos¬ 
sibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  New  York,  N.Y. 

No.  MC  114312  (Sub-No.  15)  filed 
March  30,  1970.  Applicant:  ABBOTT 
TRUCKING,  INC.,  Route  3,  Delta, 
Ohio  43515.  Applicant’s  representative: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizer,  fertilizer  materials,  and 
urea,  in  bulk,  from  Spencerville,  Ohio, 
to  points  in  Indiana  and  Ohio.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum¬ 
bus,  Ohio,  or  Washington,  D.C. 

No.  MC  115379  (Sub-No.  37),  filed 
April  1, 1970.  Applicant:  JOHN  D.  BOHR, 
INC.,  Post  Office  Box  217,  Annville,  Pa. 
17003.  Applicant’s  representative:  Chris¬ 
tian  V.  Graf,  407  North  Front  Street, 
Harrisburg,  Pa.  17101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Poultry  byproduct  meal,  in  bulk, 


from  points  in  Delaware  and  those  por-. 
tions  of  Maryland  and  Virginia  lying 
east  of  the  Chesapeake  Bay  and  south  of 
the  Chesapeake  and  Delaware  Canal,  to 
Battle  Creek,  Mich.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  author¬ 
ity.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Harris¬ 
burg,  Pa.,  or  Washington,  D.C. 

No.  MC  115841  (Sub-No.  374),  filed 
March  27,  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway, 
Post  Office  Box  2169,  Birmingham,  Ala. 
35201.  Applicant’s  representatives:  C.  E. 
Wesley  (same  address  as  applicant) ,  and 
E.  Stephen  Heisley,  666  11th  Street, 
NW„  Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificc.tes,  61  M.C.C.  209  and  766  (ex¬ 
cept  commodities  in  bulk  in  tank  ve¬ 
hicles)  from  the  plantsite  of  Oscar  Mayer 
&  Co.  at  or  near  Goodlettsville,  Tenn.,  to 
points  in  Alabama,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Virginia,  West  Virginia, 
and  Arkansas,  restricted  to  traffic  origi¬ 
nating  at  the  above-described  plantsite 
and  destined  to  points  in  the  above- 
named  destination  States.  Note:  Com¬ 
mon  control  may  be  involved.  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Nashville, 
Tenn.,  or  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  375),  filed 
April  2,  1970.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  1215  West  Bankhead  Highway, 
Post  Office  Box  2169,  Birmingham,  Ala. 
Applicant’s  representatives:  E.  Stephen 
Heisley,  666  11th  Street  NW.,  Washing¬ 
ton,  D.C.  20001,  and  C.  E.  Wesley  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Prepared  foodstuffs  (except  in 
bulk) ,  in  vehicles  equipped  with  mechan¬ 
ical  refrigeration,  upon  the  plantsite 
and  warehouse  facilities  of  the  Pillsbury 
Co.,  at  or  near  Seelyville,  Ind.,  to  East 
Greenville,  Pa.,  restricted  to  traffic  orig¬ 
inating  at  the  origin  indicated  and 
destined  to  the  point  shown.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  116473  (Sub-No.  5),  filed 
March  27,  1970.  Applicant:  THOMAS 
HANLEY,  doing  business  as  HANLEY 
TRUCKING,  an  individual,  266  Magnolia 
Avenue,  Hillsdale,  N.J.  07642.  Applicant’s 
representative:  Morton  E.  Kiel,  140 
Cedar  Street,  New  York,  N.Y.  10006.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Textiles,  from  East 
Rutherford,  N.J.,  to  points  in  Massachu¬ 
setts,  Rhode  Island,  Connecticut,  New 
York,  New  Jersey,  Pennsylvania,  Dela¬ 
ware,  Maryland,  the  District  of  Columbia, 
Virginia,  North  Carolina,  and  South 
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Carolina,  and  materials,  supplies,  and 
equipment  (except  in  bulk)  used  in  the 
finishing,  processing  and  manufacturing 
of  textiles,  from  the  above -described 
destinations  to  East  Rutherford,  NJ., 
and  New  York,  N.Y.  Restriction:  Delivery 
to  New  York,  N.Y.,  restricted  to  ship¬ 
ments  for  processing  which  are  to  be 
delivered  thereafter  to  East  Rutherford, 
N.J.,  under  contract  with  Bentex  Mills, 
Inc.  Common  control  may  be  involved. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  117765  (Sub-No.  94)  (Amend¬ 
ment)  ,  filed  December  29, 1969,  published 
Federal  Register  issue  of  January  29, 
1970,  and  republished  as  amended  this 
issue.  Applicant:  HAHN  TRUCK  LINE, 
INC.,  5315  Northwest  Fifth,  Oklahoma 
City,  Okla.  73107.  Applicant’s  represent¬ 
ative:  R.  E.  Hagan  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Car¬ 
pet,  carpeting,  padding,  and  materials 
and  supplies  used  in  the  manufacture, 
installation,  or  distribution  thereof,  be¬ 
tween  the  plantsites,  warehouse,  and 
shipping  facilities  of  Arrowhead  Carpet 
Mills,  Inc.,  at  or  near  Roswell  (Chase 
County),  N.  Mex.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Ar¬ 
kansas,  Colorado,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Minnestota,  Mississippi,  Missouri, 
Nebraska,  New  Mexico,  North  Dakota, 
Oklahoma,  South  Dakota,  Tennessee, 
Texas,  Utah,  Wisconsin,  and  Wyoming. 
Note:  The  amendment  changes  “the 
plantsites,  warehouses,  and  shipping  fa¬ 
cilities  of  Arrowhead  Carpet  Mills,  Inc., 
Rio  Rancho  Estates  (Sandoval  County, 
N.  Mex.”  to  plantsites,  warehouses  and 
shipping  facilities  of  Arrowhead  Carpet 
Mills,  Inc.,  at  or  near  Roswell,  N.  Mex. 
The  States  of  Oklahoma,  Idaho,  and 
Montana  have  also  been  eliminated.  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City,  Okla. 

No.  MC  118253  (Sub-No.  5),  filed 
March  11,  1970.  Applicant:  S.  F.  DOUG¬ 
LAS,  doing  business  as  S.  F.  DOUGLAS 
TRUCK  LINE,  Post  Office  Box  2766  (New 
Brighton),  St.  Paul,  Minn.  55112.  Appli¬ 
cant’s  representative:  A.  R.  Fowler,  2288 
University  Avenue,  St.  Paul,  Minn.  55114. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Sugar,  in 
packages,  between  points  in  East  Grand 
Forks,  Minn.,  and  Minneapolis,  Minn. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  118816  (Sub-No.  6),  filed 
March  30,  1970.  Applicant:  MATE¬ 
RIALS  TRANSPORT  SERVICE,  INC., 
Post  Office  Box  98,  Whitehall,  Pa.  18052. 
Applicant’s  representative:  Beverley  S. 
Simms,  1100  17th  Street  NW.,  Washing¬ 
ton,  D.C.  20036.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
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Dry  cement,  from  the  plantsite  of  the 
Lone  Star  Cement  Corp.  near  Nazareth, 
Pa.,  to  points  in  Dutchess  County,  N.Y. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  1s 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  or  Wash¬ 
ington,  D.C. 

No.  MC  118989  (Sub-No.  39),  filed 
April  2,  1970.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  Ninth  Street, 
Milwaukee,  Wis.  53211.  Applicant’s  rep¬ 
resentative:  Robert  H.  Levy,  29  South 
La  Salle  Street,  Chicago,  Ill.  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Water  softeners 
with  minerals  and  related  fittings,  and 
materials  and  supplies  related  thereto, 
from  Deerfield,  Wis.,  to  points  in  Min¬ 
nesota,  Iowa,  Michigan  (except  the 
Upper  Peninsula  of  Michigan),  Illinois, 
Indiana,  Ohio,  Missouri,  New  Jersey, 
Connecticut,  North  Dakota,  South  Da¬ 
kota,  West  Virginia,  and  New  York. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Chicago,  Ill. 

No.  MC  19669  (Sub-No.  9),  filed 
March  16,  1970.  Applicant:  TEMPCO 
TRANSPORTATION,  INC.,  546  South 
31A,  Columbus,  Ind.  47201.  Applicant’s 
representative:  William  J.  Boyd,  29 
South  La  Salle  Street,  Chicago,  Ill. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  sections  A  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Columbus,  Ind., 
to  points  in  New  York,  Pennsylvania, 
Ohio,  West  Virginia,  and  Michigan. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Ill.,  or  Indianapolis,  Ind. 

No.  MC  119700  (Sub-No.  16),  filed 
March  23,  1970.  Applicant:  STEEL 

HAULERS,  INC.,  306  Ewing  Avenue, 
Kansas  City,  Mo.  64125.  Applicant’s  rep¬ 
resentative:  Frank  W.  Taylor,  Jr.,  1221 
Baltimore  Avenue,  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
lumber  mill  products,  plywood,  and  par¬ 
ticleboard,  from  Huttig,  Ark.;  Lillie  and 
Winnfield,  La.,  to  points  in  Arkansas,  Il¬ 
linois,  Indiana,  Iowa,  Kansas,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota, 
and  Wisconsin.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Shreveport,  La. 

No.  MC  119829  (Sub-No.  38),  filed 
March  30,  1970.  Applicant:  F.  J.  EGNER 
&  SON,  INC.,  3969  Congress  Parkwray, 
West  Richfield,  Ohio  44286.  Applicant's 
representative:  Taylor  C.  Burneson,  88 


East  Broad  Street,  Suite  1680,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  Van  Wert,  Ohio,  to  points 
in  Indiana,  Kentucky,  Michigan,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio,  or 
Washington,  D.C. 

No.  MC  119908  (Sub-No.  9),  filed 
March  30,  1970.  Applicant:  WESTERN 
LINES,  INC.,  Post  Office  Box  1145,  Hous¬ 
ton,  Tex.  77001.  Applicant’s  represent¬ 
ative:  Wilburn  L.  Williamson,  600  Lein- 
inger  Building,  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
lumber  mill  products,  and  particleboard, 
from  Huttig,  Ark.,  Lillie  and  Winnfield, 
La.,  to  points  in  Arkansas,  Kansas, 
Louisiana,  Mississippi,  Missouri,  New 
Mexico,  Oklahoma,  and  Texas.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Applicant  has  contract 
carrier  authority  under  MC  110814  and 
subs  thereunder,  therefore  dual  opera¬ 
tions  may  be  involved.  Applicant  further 
states  that  no  duplicating  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  Orleans,  La.,  or  Memphis,  Tenn. 

No.  MC  119934  (Sub-No.  165),  filed 
April  2,  1970.  Applicant:  ECOFF 

TRUCKING,  INC.,  625  East  Broadway, 
Fortville,  Ind.  46240.  Applicant’s  repre¬ 
sentative:  Robert  C.  Smith,  711  Cham¬ 
ber  of  Commerce  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Phosphoric  acid,  in  bulk,  from  Gary,  Ind., 
to  points  in  Texas  and  Cleveland,  Miss. 
Note:  Applicant  states  that  it  does  not 
propose  to  tack  the  authority  sought  with 
any  presently  existing  authority.  Appli¬ 
cant  has  contract  carrier  authority  un¬ 
der  MC  128161,  therefore  dual  operations 
may  be  involved.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Chi¬ 
cago,  Ill. 

No.  MC  119974  (Sub-No.  32),  filed 
March  31, 1970.  Applicant:  L.C.L.  TRAN¬ 
SIT  COMPANY,  a  corporation,  520  North 
Roosevelt  Street,  Post  Office  Box  949, 
Green  Bay,  Wis.  54305.  Applicant’s  repre¬ 
sentative:  Charles  E.  Dye  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in  bulk) , 
from  Medford,  Wis.,  to  points  in  Illinois 
(except  Chicago),  Indiana,  Iowa,  Mich¬ 
igan,  Minnesota  (except  points  in  that 
part  of  Minnesota  on,  south  and  east  of 
U.S.  Highway  8  and  north  of  U.S.  High¬ 
way  12,  and  points  west  of  U.S.  Highway 
169  within  the  Minneapolis,  St.  Paul 
commercial  zone  as  defined  by  the  Com¬ 
mission)  and  St.  Louis,  Mo.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
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applicant  requests  it  be  held  at  Chicago, 
Ill.,  or  Minneapolis,  Minn. 

No.  MC  120398  (Sub-No.  8),  filed 
March  23,  1970.  Applicant:  VALLEY 
EXPRESS,  INC.,  Post  Office  Box  158, 
Schofield,  Wis.  54476.  Applicant’s  repre¬ 
sentative:  Edward  Solie,  Executive 

Building,  Suite  100,  4513  Vernon  Boule¬ 
vard,  Madison,  Wis.  53705.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  New  Chester  Township,  Adams 
County,  Wis.,  and  Chicago,  Ill.,  from  New 
Chester  Township  over  Adams  and  Mar¬ 
quette  County  trunks  E  to  junction  with 
U.S.  Highway  51,  thence  over  U.S.  High¬ 
way  51  to  its  junction  with  U.S.  Highway 
18,  thence  over  U.S.  Highway  18  to  Mil¬ 
waukee,  Wis.,  and  thence  over  U.S.  High¬ 
way  41  to  Chicago,  Ill.,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  the  unincorporated  community 
of  Lawrence,  Marquette  County,  Wis., 
and  Milwaukee,  Wis.,  restricted  against 
traffic  moving  between  Milwaukee,  Wis., 
and  Chicago,  Ill.,  and  further  restricted 
against  tacking  with  applicant’s  present 
authority.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Madison,  Wis. 

No.  MC  123387  (Sub-No.  1),  filed 
March  19, 1970.  Applicant:  E.  E.  HENRY, 
1128  South  Military  Highway,  Norfolk, 
Va.  23519.  Applicant’s  representative: 
Jno.  C.  Goddin,  200  West  Grace  Street, 
Richmond,  Va.  23220.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Dried  blood  from  Smithfield, 
Va.,  to  Norfolk,  Va.;  and  (2)  aluminum 
coils  and  aluminum  sheets  from  Norfolk, 
Va.,  to  Lynchburg,  Va.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C.,  or  Richmond,  Va. 

No.  MC  123681  (Sub-No.  18),  filed 
April  2,  1970.  Applicant:  WIDING 

TRANSPORTATION,  INC.,  Post  Office 
Box  03159,  Portland,  Oreg.  97203.  Appli¬ 
cant’s  representative:  Earle  V.  White, 
2400  Southwest  Fourth  Avenue,  Portland, 
Oreg.  97201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Acids  and  chemicals,  in  bulk,  between 
points  in  Missoula  County,  Mont.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Montana,  Colorado,  Wyoming,  Idaho, 
Oregon,  and  Washington.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  Applicant  states  no  duplicating 
authority  is  being  sought.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Missoula,  Mont.,  or  Spokane, 
Wash. 

No.  MC  124078  (Sub-No.  428),  filed 
March  30,  1970.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  Wis.  53246. 
Applicant’s  representative:  James  R. 


Ziperski  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am¬ 
monia,  from  Van  Wert,  Ohio,  to  points 
in  Indiana,  Kentucky,  Michigan,  and 
West  Virginia.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in¬ 
dicates  that  it  has  no  present  intention 
to  tacit  and  therefore  does  net  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 

Atlanta  fla 

No.  MC  124410  (Sub-No.  10),  filed 
March  23,  1970.  Applicant:  ROBERT  A. 
STATON,  doing  business  as  BOB 
STATON  TRANSPORT  CO.,  Junction 
U.S.  Highway  36  and  65,  Chillicothe,  Mo. 
64601.  Applicant’s  representative:  Frank 
W.  Taylor,  Jr.,  1221  Baltimore  Avenue, 
Kansas  City,  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  fertilizer,  in  tank  vehicles, 
from  the  plantsite  of  Williams  Bros. 
Pipeline  Terminal  at  Kansas  City,  Kans., 
to  points  in  Missouri.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  125091  (Sub-No.  4)  (Correc¬ 
tion),  filed  March  23,  1970,  published  in 
the  Federal  Register  issue  of  April  16, 
1970,  corrected  and  republished  as  cor¬ 
rected  this  issue.  Applicant:  BOEHMER 
TRANSPORTATION  CORP.,  Mill  and 
Union  Streets,  Machias,  N.Y.  14101.  Ap¬ 
plicant’s  representative:  Kenneth  T. 
Johnson,  Bank  of  Jamestown  Building, 
Jamestown,  N.Y.  14701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Salt,  from  points  in  Milo  Township 
(Yates  County),  N.Y.,  to  points  in 
Pennsylvania,  Maryland,  Delaware,  New 
Jersey,  Massachusetts,  Connecticut,  Ver¬ 
mont,  and  New  Hampshire.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  The  purpose  of  this  republication 
is  to  show  the  correct  docket  number 
as  MC  125091  (Sub-No.  4)  in  lieu  of  MC 
125019  (Sub-No.  4)  as  previously  pub¬ 
lished.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Buffalo, 
N.Y. 

No.  MC  125169  (Sub-No.  3),  filed 
March  23,  1970.  Applicant:  C.  R.  WIN¬ 
TERS,  INC.,  592  Winters  Avenue,  Para- 
mus,  N.J.  07652.  Applicant’s  representa¬ 
tive:  A.  David  Millner,  744  Broad  Street, 
Newark,  N.J.  07102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Expanded  crushed  shale  in  dump 
vehicles,  from  Kingston,  N.Y.,  and 
Saugerties,  N.Y.,  to  Paramus,  N.J.,  and 
Monsey,  N.Y.  To  be  limited  to  a  trans¬ 
portation  service  to  be  performed  under 


a  continuing  contract,  or  contracts,  with 
Faber  Cement  Block  Co.,  Inc.,  of  Para¬ 
mus,  N.J.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  127122  (Sub-No.  4),  filed 
March  26,  1970.  Applicant:  JOE  MOSS, 
doing  business  as  SIMPSONVILLE  GA¬ 
RAGE  WRECKER  SERVICE,  Box  66, 
Simpsonville,  Ky.  40067.  Applicant’s  rep¬ 
resentative:  Robert  M.  Pearce,  Post  Of¬ 
fice  Box  E,  Bowling  Green,  Ky.  42101. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  (1)  Wrecked, 
disabled,  and  repossessed  motor  vehicles; 

(2)  wrecked  or  disabled,  trailers  designed 
to  be  drawn  by  passenger  automobiles; 

(3)  replacement  vehicles  and  parts 
therefor,  by  use  of  wrecker  equipment 
only,  between  points  in  Kentucky  on  and 
west  of  U.S.  Highway  23  and  points  in 
Connecticut,  Delaware,  District  of  Co¬ 
lumbia,  Illinois,  Indiana,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia.  Note:  Ap¬ 
plicant  states  that  it  intends  to  tack 
with  its  presently  held  authority  in  MC 
127122.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Louisville,  Ky. 

No.  MC  128273  (Sub-No.  65),  filed 
April  6,  1970.  Applicant:  MIDWESTERN 
EXPRESS,  INC.,  Box  189,  Fort  Scott, 
Kans.  66701.  Applicant’s  representative: 
Danny  Ellis  (same  address  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Plastic 
products,  paper  and  paper  products,  and 
products  produced  or  distributed  by 
manufacturers  and  converters  of  paper 
and  paper  products;  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  foregoing  com¬ 
modities  (except  commodities  in  bulk). 
Between  points  in  Allegan,  Kalamazoo, 
and  St.  Joseph  Counties,  Mich.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Hawaii) .  Note  : 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Applicant  has  pending  in 
MC  133791,  an  application  for  motor  con¬ 
tract  carrier  authority,  therefor  dual  op¬ 
erations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  128273  (Sub-No.  66),  filed 
April  6,  1970.  Applicant:  MIDWESTERN 
EXPRESS,  INC.,  Box  189,  Fort  Scott, 
Kans.  66701.  Applicant’s  representative: 
Danny  Ellis  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  products  produced  by  manufac¬ 
turers  and  converters  of  paper  and  paper 
products,  materials,  and  supplies  used  in 
the  manufacture  and  distribution  of 
paper  and  paper  products  (except  com¬ 
modities  in  bulk),  between  points  in 
Putnam  and  Escambia  Counties,  Fla., 
and  Yulee,  Fla.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Ari¬ 
zona,  Arkansas,  California,  Colorado, 
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Idaho,  Illinois,  Indiana,  Ohio,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  •  Mississippi,  Missouri,  Mon¬ 
tana,  Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  Oklahoma,  Oregon,  Penn¬ 
sylvania,  South  Dakota,  Tennessee, 
Texas,  Utah,  Washington,  Wisconsin, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  presently  held  authority. 
Applicant  has  pending  in  MC  133791,  an 
application  for  motor  contract  carrier 
authority,  therefore  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  129893  (Sub.-No.  4),  filed 
April  2,  1970.  Applicant:  DALLAS  MA¬ 
TERIALS  TRANSPORT  COMPANY,  a 
corporation.  Post  Office  Box  6117,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
Dan  Felts,  Post  Office  Box  1117,  Austin, 
Tex.  78767.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Sand 
and  gravel,  in  containers  and  bulk,  from 
points  in  Miller  County,  Ark.,  to  points 
in  Oklahoma,  Texas,  and  Louisiana,  un¬ 
der  contract  with  Gifford-Hill  Portland 
Cement  Co.  Note:  Common  control  may 
be  involved.  Applicant  states  no  duplicat¬ 
ing  authority  is  being  sought.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Dallas,  Fort  Worth, 
or  Houston,  Tex: 

No.  MC  133555  (Sub-No.  1),  filed 
March  8,  1970.  Applicant:  BELL  OIL 
COMPANY  OF  OCEAN  DRIVE,  INC., 
Post  Office  Box  161,  Ocean  Drive  Beach, 
S.C.  29582.  Applicant’s  representative: 
John  W.  Jenrette,  Jr.,  Post  Office  Box 
362,  Ocean  Drive  Beach,  S.C.  29582.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer  in  bags, 
from  points  in  New  Hanover  and  Bruns¬ 
wick  Counties,  N.C.,  to  points  in  Horry, 
Marion,  Georgetown,  Williamsburg,  and 
Florence  Counties,  S.C.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Columbia  or 
Florence,  S.C. 

No.  MC  133967  (Sub-No.  3),  filed 
March  25,  1970.  Applicant:  JOHN  R. 
McCORMICK  doing  business  as 
McCORMICK  TRUCKING,  Route  1,  Ca¬ 
tawba,  Wis.  54515.  Applicant’s  represent¬ 
ative:  Rolfe  E.  Hanson,  121  West  Doty 
Street,  Madison,  Wis.  53703.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Doors,  sashes,  window 
units,  screens,  frames,  and  window 
blinds  and  parts  and  accessories  thereof 
whether  moving  in  separate  or  mixed 
shipments,  from  Hawkins,  Wis.,  to  points 
in  Michigan.  Ohio,  Indiana,  Iowa.  Min¬ 
nesota.  North  Dakota,  South  Dakota, 
Wisconsin,  Kentucky,  Missouri,  Ne¬ 
braska,  Pennsylvania,  West  Virginia, 
and  Illinois:  and  (2)  materials  and  sup¬ 
plies  used  in  the  manufacture  and  dis¬ 
tribution  of  the  above  commodities,  from 
the  States  named  in  (1)  above  to  Hawk¬ 
ins,  Wis.,  under  contract  with  Northern 
Sash  &  Door  Co.,  and  Flambeau  Millwork 


Distributors,  Inc.,  Hawkins,  Wis.  Note: 

If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Madison,  Wis., 
or  Minneapolis,  Minn. 

No.  MC  134225  (Sub-No.  2),  filed 
March  12,  1970.  Applicant:  ANGUS 

PETE  PHILLIPS,  doing  business  as  A.  P. 
PHILLIPS,  Carthage  Street,  Cameron, 
N.C.  28236.  Applicant’s  representative: 

H.  M.  Jackson,  Sanford,  N.C.  27330.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt  and  salt  prod¬ 
ucts,  in  packages  and  blocks;  pepper,  in 
packages,  in  mixed  shipments  with  salt 
and  salt  products  in  packages:  animal 
and  poultry  mineral  feed  mixtures,  in 
packages  and  blocks,  in  mixed  shipments 
with  salt  and  salt  products  in  packages, 
from  Cameron,  N.C.,  to  points  in  Moore, 
Montgomery,  Union,  Wake,  Cabarrus, 
Durham,  Anson,  Granville,  Richmond, 
Scotland,  Person,  Robeson,  Orange,  Co¬ 
lumbus,  Caswell,  Bladen,  Alamance, 
Duplin.  Guilford,  Sampson,  Rocking¬ 
ham,  Wayne,  Forsyth,  Davidson,  John¬ 
ston,  Randolph,  Franklin,  Chatham, 
Nash,  Stanly,  Hoke,  Cumberland,  Har¬ 
nett,  Lee.  Rowan,  Pender,  Onslow,  and 
Jones  Counties,  N.C.  Note:  Applicant 
states  that  it  does  not  intend  to  tack.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Raleigh,  N.C. 

No.  MC  134300  (Sub-No.  3),  filed 
April  6,  1970.  Applicant:  PELHAM  PRO¬ 
DUCE  CARRIERS,  INC.,  649  Pelham 
Boulevard,  St.  Paul,  Minn.  55114.  Appli¬ 
cant’s  representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building,  Min¬ 
neapolis,  Minn.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Meats,  meat  products,  and  meat 
byproducts,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec¬ 
tions  A  and  C  of  appendix  I  to  the  report 
in  Descriptions  of  Motor  Carrier  Certif¬ 
icates,  61  M.C.C.  209  and  766;  and  (2) 
foodstuffs  when  transported  in  mixed 
with  (1)  above,  from  Austin,  Minn.,  to 
points  in  Illinois,  Kentucky,  Indiana, 
Ohio,  Michigan,  Pennsylvania,  West  Vir¬ 
ginia,  Virginia,  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Rhode  Island,  Vermont,  and  the  District 
of  Columbia,  restricted  to  traffic  originat¬ 
ing  at  the  plantsite  and  or  warehouse 
facilities  of  Geo.  A.  Hormel  &  Co.,  Aus¬ 
tin,  Minn.,  and  destined  to  points  in  the 
named  States.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  134438,  filed  March  19,  1970. 
Applicant:  BILLY  N.  JAMES,  doing  busi¬ 
ness  as  JAMES  TRUCK  LINE,  Route  2, 
Charleston,  Miss.  38921.  Applicant’s  rep¬ 
resentative:  Harold  D.  Miller,  Jr.,  700 
Petroleum  Building,  Post  Office  Box 
22567,  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment)  ,  between  (1)  Memphis,  Tenn.,  and 


Webb,  Miss. :  From  Memphis,  Tenn.,  over 
U.S.  Highway  51  and/or  Interstate  High¬ 
way  55,  to  Oakland,  Miss.,  thence  over 
Mississippi  Highway  32  to  Webb,  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points  on  Mississippi  High¬ 
way  32;  (2)  between  Tutwiler,  Miss.,  and 
Greenwood,  Miss.,' over  U.S.  Highway 
49E,  serving  all  intermediate  points;  (3) 
between  Charleston,  Miss.,  and  the  inter¬ 
section  of  Mississippi  Highway  8  and 
U.S.  Highway  49E  near  Philipp,  Miss., 
from  Charleston  over  Mississippi  High¬ 
way  35  to  Oxberry,  Miss.,  thence  over 
Mississippi  Highway  8  via  Philipp,  Miss., 
to  the  intersection  of  Mississippi  High¬ 
way  8  and  U.S.  Highway  49E  and  return 
over  the  same  route  serving  all  inter¬ 
mediate  points;  (4)  between  Oxberry, 
Miss.,  and  Greenwood,  Miss.,  over  Mis¬ 
sissippi  Highway  7,  serving  all  interme¬ 
diate  points;  (5)  between  Philipp,  Miss., 
and  Greenwood,  Miss.,  over  unnumbered 
Mississippi  highway  or  county  road  via 
Sunnyside,  Money,  and  Shellmound, 
Miss.,  serving  all  intermediate  points; 
(6)  serving  Drew  and  Parchman,  Miss., 
as  off-route  points  in  connection  with  ap¬ 
plicant’s  regular  route  operations.  Note: 
Applicant  proposes  to  join  or  tack  all  re¬ 
quested  routes.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Greenwood,  Miss. 

No.  MC  134445,  filed  March  22,  1970. 
Applicant:  WILLIAM  D.  DEES,  doing 
business  as  DEES  TRANSPORTATION, 
Post  Office  Box  446,  Worland,  Wyo.  82401. 
Applicant’s  representative:  Robert  S. 
Stauffer,  3539  Boston  Road,  Cheyenne, 
Wyo.  82001.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes*  transporting:  (1) 
(a)  Machinery ,  equipment,  and  supplies 
used  in  or  in  connection  with  the  manu¬ 
facture,  production,  and  distribution  of 
nonalcoholic  beverages,  including  adver¬ 
tising  materials  from  Salt  Lake  City, 
Utah,  and  Denver,  Colo.,  to  Worland, 
Wyo.;  and  (b)  nonalcoholic  beverages, 
from  Worland,  Wyo.,  to  points  in  Mon¬ 
tana  and  South  Dakota;  and  (2)  dry 
animal  and  poultry  feed  and  feed  ingre¬ 
dients,  fertilizer,  and  fertilizer  ingre¬ 
dients  in  bulk  and  in  bags,  sanitation  and 
health  aids,  seeds,  and  canned  pet  foods, 
from  Billings,  Mont.,  to  points  in  Big 
Horn,  Park,  Sheridan,  Johnson,  Camp¬ 
bell,  Washakie,  Hot  Springs,  Fremont, 
Teton,  and  Natrona  Counties,  Wyo.,  un¬ 
der  contract  with  Admiral  Beverage 
Corp.,  and  Ralston  Purina  Co.  Note:  If 
a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Billings, 
Mont.,  Denver,  Colo.,  or  Casper,  Wyo. 

No.  MC  134467,  filed  March  30,  1970. 
Applicant:  POLAR  EXPRESS,  INC., 
Post  Office  Box  691,  Springdale,  Ark. 
Applicant’s  representative:  William  J. 
Boyd,  29  South  La  Salle  Street,  Chicago, 
Ill.  60603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration  (except  commodi¬ 
ties  in  bulk,  in  tank  vehicles)  from 
Evansville,  Indianapolis,  and  Washing¬ 
ton,  Ind.,  and  Louisville,  Ky.,  to  points 
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in  Illinois,  Wisconsin,  Minnesota,  Michi¬ 
gan,  Ohio,  Pennsylvania,  New  Jersey, 
New  York,  Massachusetts,  Connecticut, 
Rhode  Island,  Vermont,  Maine,  New 
Hampshire,  Delaware,  Maryland,  District 
of  Columbia,  Virginia,  West  Virginia, 
North  Carolina,  South  Carolina,  Georgia, 
Alabama,  Mississippi,  Louisiana,  Tennes¬ 
see,  Kentucky,  and  Florida.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill. 

No.  MC  134469,  filed  March  30,  1970. 
Applicant:  H.  B.  NELSON  AND  SONS, 
INC.,  2510  Broadway,  Alexandria,  Minn. 
56308.  Applicant’s  representative:  A.  R. 
Fowler,  2288  University  Avenue,  St.  Paul, 
Minn.  55114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Anti¬ 
freeze,  petroleum,  and  petroleum  prod¬ 
ucts,  in  containers,  machinery,  materials, 
tools,  and  equipment,  and  spare  parts, 
used  in  and  for  the  dispensing  and  ap¬ 
plication  of  petroleum  products,  hy¬ 
draulic  system  components,  parts  and  ac¬ 
cessories,  agricultural  crop  spray  oils, 
cleaning  agents  and  solvents,  advertising 
and  display  materials,  racks  and  stands, 
from  Minneapolis  and  St.  Paul,  Minn.,  to 
points  in  Minnesota,  North  Dakota, 
South  Dakota,  and  points  in  Iowa  that 
are  on  and  north  of  U.S.  Highway  20: 
under  contract  with  The  Farm-Oyl  Co. 
Note  :  Applicant  has  common  carrier  au¬ 
thority  in  MC  100300  (Sub-No.  2) ,  there¬ 
fore  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn. 

No.  MC  134470,  filed  March  31,  1970. 
Applicant:  AEROSOL,  INC.,  Neodesha, 
Kans.  Applicant’s  representative:  Fred¬ 
erick  J.  Coffman,  521  South  14th  Street, 
Post  Office  Box  806,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Spray  products, 
products  in  pressurized  or  squeeze  con¬ 
tainers,  aerosol  products  and  related 
items,  and  materials,  ingredients,  and 
supplies,  used  in  the  manufacture,  proc¬ 
essing,  and  distribution  of  spray  prod¬ 
ucts,  products  in  pressurized  or  squeeze 
containers,  aerosol  products  and  related 
items  (except  in  bulk),  between  the 
plantsite  of  and  the  storage  and  ware¬ 
house  facilities  utilized  by  Aerosol  Co., 
Inc.,  at  or  near  Neodesha,  Kans.,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  (including  Alaska,  but  ex¬ 
cepting  Hawaii) ,  under  a  continuing  con¬ 
tract  with  Aerosol  Co.,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Wichita  or  Kansas 
City,  Kans.,  or  Lincoln,  Nebr. 

No.  MC  134482,  filed  March  30,  1970. 
Applicant:  SEAGRAVES  SEED  AND 
ACID  DELINT1NG  CO.,  a  corporation, 
Box  908,  Seagraves,  Tex.  Applicant’s  rep¬ 
resentative:  John  C.  Sims,  1607  Broad¬ 
way,  Lubbock,  Tex.  79401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  paper  products, 
paper  bags,  and  other  personal  property 
owned  by  Bancroft  Bag  Factory,  between 
the  plantsites  and  other  facilities  of 
Bancroft  Bag  Factory  located  at  Monroe, 
La.,  on  the  one  hand,  and,  on  the  other, 


points  in  Texas  under  contract  with 
Bancroft  Bag  Factory.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  does 
not  specify  a  location. 

Motor  Carriers  op  Passengers 

No.  MC  111504  (Sub-No.  8),  filed 
April  1,  1970.  Applicant:  STARR 

TRANSIT  COMPANY,  INC.,  2531  East 
State  Street,  Trenton,  N.J.  08619.  Appli¬ 
cant’s  representative:  Edward  F.  Bowes, 
744  Broad  Street,  Newark,  N.J.  07102. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers,  in  spe¬ 
cial  operations,  beginning  and  ending  at 
Trenton,  N.J.,  and  extending  to  the  Vet¬ 
eran’s  Stadium  in  Philadelphia,  Pa. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  Applicant  also  holds 
authority  as  motor  contract  carrier  of 
passengers  under  MC  129525  Sub  2.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Newark  or  Trenton, 
N.J. 

No.  MC  115116  (Sub-No.  21),  filed 
March  25,  1970.  Applicant:  SUBURBAN 
TRANSIT  CORP.,  750  Somerset  Street, 
New  Brunswick,  N.J.  08901.  Applicant’s 
representative:  Michael  J.  Marzano,  17 
Academy  Street,  Newark,  N.J.  07102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  news¬ 
papers  in  the  same  Vehicle  with  passen¬ 
gers,  between  points  in  Edison  Township, 
N.J.,  as  follows:  From  junction  Amboy 
Avenue,  Main  Street,  and  Woodbridge 
Avenue  in  Edison  Township,  N.J.,  over 
Woodbridge  Avenue  to  access  roads  to 
the  New  Jersey  Turnpike  at  Interchange 
No.  10,  thence  over  New  Jersey  Turnpike 
access  roads  to  the  New  Jersey  Turnpike 
at  Interchange  No.  10  in  Edison  Town¬ 
ship,  N.J.,  and  return  over  the  same 
route,  with  the  right  to  join  the  afore¬ 
said  route  with  the  existing  route  of  Sub¬ 
urban  Transit  Corp.  on  the  New  Jersey 
Turnpike  at  Interchange  No.  10  in  Edi¬ 
son  Township,  N.J.,  serving  all  inter¬ 
mediate  points.  Note:  Applicant  pro¬ 
poses  to  provide  service  to  and  from  New 
York,  N.Y.,  by  joining  the  proposed  route 
with  its  existing  routes.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Newark,  N.J. 

No.  MC  133885  (Sub-No.  2),  filed 
March  19,  1970.  Applicant:  PARKS  AND 
RECREATION  DEPARTMENT  OF  THE 
NAVAJO  TRIBE  OF  INDIANS,  Post  Of¬ 
fice  Box  155,  Window  Rock,  Ariz.  86515. 
Applicant’s  representative:  Lynn  W.  Mit- 
ton,  Window  Rock,  Window  Rock,  Ariz. 
86515.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage  in  the  same  vehi¬ 
cle  with  passengers,  in  special  operations 
in  sightseeing  tours,  beginning  and 
ending  at  Flagstaff,  Ariz.,  and  Farming- 
ton,  N.  Mex.,  and  Gallup,  N.  Mex.,  and 
extending  to  points  in  the  Navajo,  Hopi, 
and  Zuni  Indian  Reservations,  and  to  the 
points  of  Aztec  Ruins  National  Monu¬ 
ment,  N.  Mex.,  Chaco  Canyon  National 


Monument,  N.  Mex.;  Mesa  Verde  Na¬ 
tional  Park,  Colo.;  Hovenweep  National 
Monument,  Utah;  Wahweap  Marina, 
Ariz.,  Wupatki  National  Monument, 
Ariz.,  Sunset  Crater  National  Monu¬ 
ment,  Ariz.,  Walnut  Canyon  National 
Monument,  Ariz.,  and  Petrified  Forest 
National  Monument,  Ariz.  Note:  If  a 
hearing  is  deemed  nece:  sary,  applicant 
requests  it  be  held  at  Gali  up,  Phoenix,  or 
Albuquerque,  N.  Mex. 

Application  for  Brokerage  License 

No.  MC  130045  (Sub-No.  1),  filed 
March  27,  1970.  Applicant:  WM.  A. 
GROUX  TOURS,  INC.,  15  Maple  Hill 
Road,  Clifton,  N.J.  07013.  Applicant’s 
representative:  L.  C.  Major,  Jr.,  Suite 
301,  Tavern  Square,  421  King  Street, 
Alexandria,  Va.  22314.  For  a  license 
(BMC  5)  to  engage  in  operation  as  a 
broker  at  Clifton,  N.J.,  in  arranging  for 
transportation  in  interstate  or  foreign 
commerce  of  (1)  students,  teachers,  and 
chaperons,  and  their  baggage,  in  round 
trip  all  expense  tours,  beginning  and  end¬ 
ing  at  points  in  Orange  County,  N.Y., 
and  Monmouth  County,  N.J.,  and  extend¬ 
ing  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) ;  and  (2)  pas¬ 
sengers  and  their  baggage,  in  round  trip 
all  expense  tours,  beginning  and  ending 
at  points  in  New  York  (Manhattan), 
Bronx,  Queens,  Kings  (Brooklyn),  and 
points  in  Richmond  Counties,  N.Y.,  and 
extending  to  points  in  the  State  of  New 
York.  Note:  Applicant  states  the  sole 
purpose  in  part  2  above  of  this  applica¬ 
tion  is  to  enable  applicant  to  use  all  of 
the  Hudson  River  Crossings,  including 
the  Holland  Tunnel,  Lincoln  Tunnel,  and 
George  Washington  Bridge,  rather  than 
being  confined  solely  to  use  of  the  Tap- 
pan  Zee  Bridge. 

Freight  Forwarder  Application 

No.  FF-388  (RED  BALL  FORWARD¬ 
ERS,  INC.,  Freight  Forwarder  Applica¬ 
tion),  filed  April  10,  1970.  Applicant: 
RED  BALL  FORWARDER,  INC.,  200  Il¬ 
linois  Building,  Indianapolis,  Ind.  46264. 
Applicant’s  representative:  Clyde  E.  Her¬ 
ring,  320  Transportation  Building,  Wash¬ 
ington,  D.C.  20006.  Application  under 
section  410  of  part  IV  of  the  Interstate 
Commerce  Act,  for  a  permit  to  institute 
operation  as  a  freight  forwarder,  in  in¬ 
terstate  or  foreign  commerce,  through 
use  of  the  facilities  of  common  carriers 
by  railroad,  water,  air,  or  motor  vehicle, 
in  the  transportation  of :  Household 
goods  as  defined  by  the  Commission  in  17 
M.C.C.  467,  used  automobiles  and  unac¬ 
companied  baggage,  between  points  in 
the  United  States,  including  Alaska  and 
Hawaii. 

Application  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Requested 

No.  MC  59856  (Sub-No.  37),  filed 
March  16, 1970.  Applicant:  SALT  CREEK 
FREIGHTWAYS,  a  corporation,  3333 
West  Yellowstone,  Casper,  Wyo.  82601. 
Applicant’s  representative:  Pat  Culver, 
3333  West  Yellowstone,  Post  Office  Box 
1411,  Casper,  Wyo.  82601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes. 
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transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading,  between  Newcastle  and 
Orin,  Wyo.  From  Newcastle  over  High¬ 
way  85  to  Lusk,  Wyo.,  thence  over  High¬ 
way  20  to  Orin,  Wyo.  As  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points,  to  be 
operated  in  connection  with  presently 
authorized  regular  routes  operations  in 
MC  59856,  pages  1  and  2.  Common  con¬ 
trol  and  dual  operations  may  be  involved. 

By  the  Commission. 

[seal!  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-4894;  Filed,  Apr.  22,  1970; 

8:45  a.m.] 


[Notice  641  ' 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  20,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131)  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965,  ef¬ 
fective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap¬ 
plication  must  be  filed  with  the  field  offi¬ 
cial  named  in  the  Federal  Register  pub¬ 
lication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap¬ 
plication  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro¬ 
tests  must  certify  that  such  service  has 
been  made.  The  protests  must  be  spe¬ 
cific  as  to  the  service  which  such  protes- 
tant  can  and  will  offer,  and  must  consist 
of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  808  (Sub-No.  43  TA),  filed 
April  14,  1970.  Applicant:  ANCHOR 
MOTOR  FREIGHT,  INC.,  21111  Chagrin 
Blvd.,  Cleveland,  Ohio  44122.  Applicant’s 
representative:  John  Andrew  Kundtz, 
National  City  Bank  Building,  Cleveland, 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicles,  in  initial  movements,  in 
truckaway  service,  from  the  plantsite  of 
General  Motors  Corp.,  in  Lordstown 
Township,  Trumbull  County,  Ohio,  to 
points  in  Connecticut,  Rhode  Island, 
Massachusetts,  New  Hampshire,  Ver¬ 
mont,  Maine,  Georgia,  Florida,  Alabama, 
Mississippi,  and  Louisiana,  for  180  days. 
Supporting  shipper:  Chevrolet  Motor 
Division,  General  Motors  Building,  De¬ 
troit,  Mich.  48202.  Send  protests  to:  G.  J. 


NOTICES 

Baccei,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  181  Federal  Office  Building, 
Cleveland,  Ohio  44199. 

No.  MC  2860  (Sub-No.  75  TA),  filed 
April  14,  1970.  Applicant:  NATIONAL 
FREIGHT,  INC.,  57  West  Park  Avenue, 
Vineland,  N.J.  08360.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Partitions,  paper,  other  than  cor¬ 
rugated,  from  Vineland,  N.J.,  to  Braden¬ 
ton,  Jacksonville,  and  Lakeland,  Fla.,  for 
180  days.  Note:  Applicant  states  it  in¬ 
tends  to  tack  the  authority  here  applied 
for  to  other  authority  held  by  it  in  MC 
2860.  Supporting  shipper:  Cleveland  Par¬ 
tition  Corp.,  Post  Office  Box  H,  Vineland, 
N.J.  08360.  Send  protests  to:  Raymond  T. 
Jones,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  410  Post  Office  Building,  Tren¬ 
ton,  N.J.  08608. 

No.  MC  52310  (Sub-No.  28  TA> ,  filed 
April  13,  1970.  Applicant:  BRUCE 

MOTOR  FREIGHT,  INC.,  Post  Office 
Box  623,  Des  Moines,  Iowa  50303.  Appli¬ 
cant’s  representative:  Cecil  L.  Goettsch, 
11th  Floor,  Des  Moines  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  ex¬ 
plosives,  household  goods,  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating 
to  other  lading,  serving  the  plantsite  and 
storage  facilities  of  Duane  Arnold  Energy 
Center  located  approximately  3y2  miles 
northeast  of  Palo,  Linn  County,  Iowa,  as 
an  off -route  point  in  connection  with  ap¬ 
plicant’s  presently  authorized  regular 
route  operations,  for  180  days.  Note:  Ap¬ 
plicant  indicates  intent  to  tack  with  all 
applicable  authority  in  MC-52310  and 
Subs.  Supporting  shipper:  Iowa  Electric 
Light  and  Power  Co.,  Box  351,  Cedar 
Rapids,  Iowa  52406.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  42487  (Sub-No.  743  TA) ,  filed 
April  14,  1970.  Applicant:  CONSOLI¬ 
DATED  FREIGHTW  AY  S  CORPORA¬ 
TION  OF  DELAWARE,  175  Linfield 
Drive,  Menlo  Park,  Calif.  94025.  Appli¬ 
cant’s  representative:  Robert  Bowden 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  fats,  in  bulk,  in  tank 
vehicles,  from  Seattle,  Wash.,  to  Los 
Angeles,  Calif.,  for  150  days.  Supporting 
shipper:  Cudahy  Co.,  2203  Airport  Way 
S.,  Post  Office  Box  3545,  Seattle,  Wash. 
98124.  Send  protests  to:  Claud  W. 
Reeves,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  450  Golden  Gate  Avenue, 
Box  36004,  San  Francisco,  Calif.  94102. 

No.  MC  50307  (Sub-No.  52  TA),  filed 
April  16,  1970.  Applicant:  INTERSTATE 
DRESS  CARRIERS.  INC.,  247  West  35th 
Street,  New  York,  N.Y.  10001.  Applicant’s 
representative:  Zelby  and  Burstein,  30 
Church  Street,  New  York,  N.Y.  10007. 


Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Wearing 
apparel  and  materials,  supplies  and 
equipment  used  in  the  manufacture 
thereof,  between  points  in  the  New  York, 
N.Y.,  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  Strasburg,  Va„  for  150 
days.  Supporting  shipper:  Stitching  Un¬ 
limited,  Inc.,  Strasburg,  Va.  Send  protests 
to:  Paul  W.  Assenza,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  101219  (Sub-No.  51  TA),  filed 
April  16, 1970.  Applicant:  MERIT  DRESS 
DELIVERY,  INC.,  524  West  36th  Street, 
New  York,  N.Y.  10018.  Applicant’s  repre¬ 
sentative:  Herman  J.  Weckstein,  60  Park 
Place,  Newark,  N.J.  07102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  and  ma¬ 
terials  and  supplies  used  in  the  manu¬ 
facture  of  wearing  apparel,  between 
Biddeford,  Maine,  on  the  one  hand,  and, 
on  the  other,  Boston  and  Fall  River, 
Mass.,  for  180  days.  Note:  Applicant 
states  it  intends  to  tack  with  existing  au¬ 
thority.  Supporting  shipper:  Trimount 
Clothing  Co.,  Inc.,  18  Station  Street, 
Boston,  Mass.  02120.  Send  protests  to: 
Paul  W.  Assenza — District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  26  Federal  Plaza,  New 
York, N.Y.  10007. 

No.  MC  103993  (Sub-No.  518  TA),  filed 
April  16,  1970.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  Ind.  46514.  Appli¬ 
cant’s  representative:  Ralph  H.  Miller 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Campers,  designed  to  be 
installed  on  pickup  trucks  from  Milwau- 
kie,  Oreg.,  to  points  in  Washington, 
Idaho,  Utah,  Montana,  Wyoming,  Colo¬ 
rado,  New  Mexico,  Arizona,  Nevada,  and 
California,  for  180  days.  Supporting 
shipper:  Mel  Mar  Industries,  Milwaukie, 
Oreg.  Send  protests  to:  District  Super¬ 
visor  J.  H.  Gray,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  204,  345  West  Wayne  Street,  Fort 
Wayne,  Ind.  46802. 

No.  MC  106760  (Sub-No.  127  TA) ,  filed 
April  16, 1970.  Applicant:  WHITEHOUSE 
TRUCKING,  INC.,  1925  National  Plaza, 
Tulsa,  Okla.  74151.  Applicant’s  repre¬ 
sentative:  Irvin  Tull  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
materials,  from  the  plantsite  of  Empire 
Lumber  Co.  at  Grandville,  Mich.,  to 
points  in  Ohio,  Indiana,  Illinois,  and  Wis¬ 
consin,  for  180  days.  Supporting  ship¬ 
per:  Empire  Lumber  Co.,  Donald  C. 
Griffith,  Vice-President,  2971  Franklin 
Street,  Post  Office  Box  248,  Grandville, 
Mich.  49418.  Send  protests  to:  C.  L.  Phil¬ 
lips,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  Room  240  Old  Post  Office  Building, 
215  Northwest  Third,  Oklahoma  City, 
Okla.  73102. 

No.  MC  108207  (Sub-No.  292  TA) ,  filed 
April  16,  1970.  Applicant:  FROZEN 
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POOD  EXPRESS,  318  Cadiz,  Post  Office 
Box  5888,  Dallas,  Tex.  75222.  Applicant’s 
representative:  L.  M.  McLean  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fresh  meats,  from  (a)  Clovis,  N. 
Mex.,  to  Henderson,  Ky.,  and  Columbia, 
Tenn.;  (b)  Fort  Worth,  Tex.,  to  Hender¬ 
son,  Ky.,  for  150  days.  Note:  Carrier 
does  not  intend  to  tack  authority.  Sup¬ 
porting  shipper:  Swift  Fresh  Meats  Co., 
115  West  Jackson  Boulevard,  Chicago, 
HI.  60604.  Send  protests  to:  E.  K.  Willis, 
Jr.,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  513  Thomas  Building,  1314  Wood 
Street,  Dallas,  Tex.  75202. 

No.  MC  110525  (Sub-No.  969  TA), 
filed  April  13,  1970.  Applicant:  CHEMI¬ 
CAL  LEAMAN  TAJIK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Downingtown, 
Pa.  19335.  Applicant’s  representative: 
Thomas  J.  O’Brien  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Hydrogen 
peroxide,  in  bulk,  in  tank  vehicles,  from 
Woodstock,  Tenn.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Illinois, 
Indiana,  Kentucky,  Louisiana,  Minne¬ 
sota,  Mississippi,  Missouri,  Nebraska, 
North  Carolina,  Ohio,  Oklahoma,  South 
Carolina,  Texas,  Virginia,  West  Virginia, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  E.  I.  du  Pont  de  Nemours  &  Co., 
Wilmington,  Del.  19898.  Send  protests 
to:  Peter  R.  Guman,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  900  U.S.  Custom¬ 
house,  Philadelphia,  Pa.  19106. 

No.  MC  111170  (Sub-No.  141  TA),  filed 
April  13,  1970.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718, 
El  Dorado,  Ark.  71730.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Fertilizer,  from  Shumaker,  Ark.,  to 
points  in  Louisiana,  Mississippi,  Okla¬ 
homa,  and  Texas,  for  180  days.  Support¬ 
ing  shipper:  Arkla  Chemical  Corp.,  400 
East  Capitol,  Little  Rock,  Ark.  72203. 
Send  protests  to:  District  Supervisor 
William  H.  Land,  Jr.,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  2519  Federal  Office  Building,  Little 

R/vk  Ark  79901 

No.’  MC  111401  (Sub-No.  299  TA) ,  filed 
April  16,  1970.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  Enid,  Okla.  73701.  Applicant’s 
representative:  Victor  R.  Comstock 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Potash,  In  bulk,  in  tank 
vehicles,  from  Eddy  County,  N.  Mex.,  to 
Holland,  Tex.  for  180  days.  Supporting 
shipper:  P.  R.  Gary,  Assistant  Manager 
of  Traffic,  Purchasing  and  Traffic  De¬ 
partment,  American  Oil  Co.,  Post  Office 
Box  5690,  Chicago,  HI.  60680.  Send  pro¬ 
tests  to:  C.  L.  Phillips,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  240,  Old 
Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  Okla.  73102. 


No.  MC  112520  (Sub-No.  217  TA),  filed 
April  16,  1970.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road, 
Tallahassee,  Fla.  32302.  Applicant’s  rep¬ 
resentative:  Sol  H.  Proctor,  1729  Gulf 
Life  Tower,  Jacksonville,  Fla.  32207. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Fertilizer, 
in  bulk,  from  Cordele,  Ga.,  to  points  in 
Florida,  for  180  days.  Supporting 
shipper:  Cotton  Producers  Association, 
Post  Office  Box  2210,  Atlanta,  Ga.  30309. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss,  Jr.,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jackson¬ 
ville,  Fla.  32202. 

No.  MC  113666  (Sub-No.  44  TA),  filed 
April  16,  1970.  Applicant:  FREETORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  Pa.  16229.  Applicant’s  repre¬ 
sentative:  Andrew  Smetanick  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Crude  silicon  carbide,  in  bulk,  in 
dump  trailers,  from  Springdale,  Pa.,  to 
points  in  Michigan,  Illinois,  and  Indiana, 
for  180  days.  Supporting  shipper:  Satel¬ 
lite  Alloy  Corp.,  9800  McKnight  Road, 
Pittsburgh,  Pa.  15237.  Send  protests  to: 
John  J.  England,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  2111  Federal  Build¬ 
ing,  1000  Liberty  Avenue,  Pittsburgh, 
Pa.  15222 

No.  MC  114123  (Sub-No.  35  TA) ,  filed 
April  16,  1970.  Applicant:  HERMAN  R. 
EWELL,  INC.,  East  Earl,  Pa.  Applicant’s 
representative:  John  M.  Musselman, 
400  North  Third  Street,  Harrisburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
and  invert  sugar,  corn  syrup,  and  mix¬ 
tures  of  liquid  or  invert  sugar  and  corn 
syrup,  in  bulk  in  tank  vehicles,  from 
Yonkers,  N.Y.,  to  points  in  Delaware, 
Maryland,  and  Pennsylvania,  for  180 
days.  Supporting  shipper:  Refined  Syr¬ 
ups  &  Sugars,  CPC  International,  Inc., 
Federal  Street,  Yonkers,  N.Y.  10702. 
Send  protests  to:  Robert  W.  Ritenour, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  508  Federal  Building,  Post  Office 
Box  869,  Harrisburg,  Pa.  17108. 

No.  MC  114533  (Sub-No.  210  TA) ,  filed 
April  14,  1970.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970 
South  Archer  Avenue,  Chicago,  HI. 
60632.  Applicant’s  representative:  Stan¬ 
ley  Komosa  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Parts,  electronic 
components  and  supplies  used  in  the 
repair,  maintenance,  and  operation  of 
electronic  and  mechanical  office  ma¬ 
chines  and  systems,  limited  to  150  pounds 
per  shipment,  between  Kansas  City,  Mo., 
on  the  one  hand,  and  on  the  other, 
points  in  Kansas,  for  180  days.  Support¬ 
ing  shipper:  IBM,  Post  Office  Box  1831, 
Kansas  City,  Mo.  Send  protests  to: 
Roger  L.  Buchanan,  District  Supervisor, 


Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  HI.  60604. 

No.  MC  117565  (Sub-No.  27  TA),  filed 
April  16,  1970.  Applicant:  MOTOR 

SERVICE  COMPANY,  INC.,  237  South 
Fifth  Street,  Coshocton,  Ohio  43812. 
Applicant’s  representative:  Louis  J. 
Amato,  Central  Building,  1033  State 
Street,  Bowling  Green,  Ky.  42101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Boats,  in  initial 
movements,  from  the  plantside  of  Cole¬ 
man  Saling  Manufacturing  Co.,  Inc., 
Morgantown,  Ky.,  to  points  in  North 
Dakota,  South  Dakota,  Nebraska,  Kan¬ 
sas,  Oklahoma,  and  Texas  and  points 
in  all  States  east  thereof,  for  180  days. 
Supporting  shipper:  Coleman  Saling 
Manufacturing  Co.,  Inc.,  Post  Office  Box 
482,  Morgantown,  Ky.  42261.  Send  pro¬ 
tests  to:  A.  M.  Culver,  Jr.,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  255  Federal 
Building  and  U.S.  Courthouse,  85  Mar¬ 
coni  Boulevard,  Columbus,  Ohio  43215. 

No.  MC  117765  (Sub-No.  99  TA),  filed 
April  16, 1970.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  Fifth  Northwest,  Post 
Office  Box  75267,  Oklahoma  City,  Okla. 
73107.  Applicant’s  representative:  R.  E. 
Hagan  (same  address  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpet  tacking 
strips,  metal  and  wood  combined,  in  con¬ 
tainers,  from  plantsite  and  warehouse 
facilities  of  Oklahoma  Carpet  Tackless, 
Inc.,  Norman  and  Oklahoma  City,  Okla., 
to  points  in  Arkansas,  Colorado,  Kansas, 
Louisiana,  Missouri,  New  Mexico,  Ten¬ 
nessee,  and  Texas,  for  180  days.  Sup¬ 
porting  shipper :  E.  L.  Nichols,  Oklahoma 
Carpet  Tackless,  Inc.,  24  Plaza  Court 
Building,  1100  Classen  Drive,  Oklahoma 
City,  Okla.  73103.  Send  protests  to:  C.  L. 
Phillips,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  240,  Old  Post  Office 
Building,  215  Third  Northwest,  Okla¬ 
homa  City,  Okla.  73102. 

No.  MC  125952  (Sub-No.  12  TA) ,  filed 
April  13,  1970.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  8311  Durango  SW„ 
Tacoma,  Wash.  98499.  Applicant’s  rep¬ 
resentative:  George  R.  LaBissoniere, 
1424  Washington  Building,  Seattle, 
Wash.  98101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
articles  or  commodities  as  are  dealt  in  or 
sold  by  wholesale,  grocery  companies  for 
the  account  of  Standard  Grocery  Co., 
only,  from  points  in  California  to 
Tacoma,  Buckley  and  Burien,  Wash.,  for 
180  days.  Supporting  shipper:  Standard 
Grocery  Co.,  2320  Milwaukee  Way,  Post 
Office  Box  1095,  Tacoma,  Wash.  98401. 
Send  protests  to:  E.  J.  Casey,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  6130 
Arcade  Building,  Seattle,  Wash.  98101. 

No.  MC  126472  (Sub-No.  6  TA) ,  filed 
April  16,  1970.  Applicant:  WILLCOX- 
SON  TRANSPORT,  INC.,  Post  Office  Box 
16,  Bloomfield,  Iowa  52537.  Applicant’s 
representative:  Kenneth  F.  Dudley,  Post 
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Office  Box  279,  Ottumwa,  Iowa  52501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  Anhydrous  am¬ 
monia,  in  bulk,  in  tank  vehicles,  from 
Fort  Dodge  and  earner,  Iowa,  to  points 
in  Minnesota  and  South  Dakota,  for  180 
days.  Supporting  shipper:  Chevron 
Chemical  Co.,  Post  Office  Box  282,  Fort 
Madison,  Iowa  52627.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  127227  (Sub-No.  7  TA) ,  filed 
April  16,  1970.  Applicant:  BIRDSALL 
CONSTRUCTION  COMPANY,  821  Ave¬ 
nue  E,  Riviera  Beach,  Fla.  33404.  Appli¬ 
cant’s  representative:  J.  Edward  Allen, 
1205  Universal  Marion  Building,  Jack¬ 
sonville,  Fla.  32201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  between 
points  in  Dade,  Broward,  and  Palm 
Beach  Counties,  Fla.;  Restricted  to 
traffic  having  an  immediate  prior  or  sub¬ 
sequent  movement  by  water  in  foreign 
commerce,  for  150  days.  Supporting 
shippers:  There  are  approximately  10 
statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Joseph  B.  Teichert,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  105,  Cox  Building, 
5720  Southwest  17th  Street,  Miami,  Fla. 
33155. 

No.  MC  127525  (Sub-No.  2  TA).  filed 
April  16,  1970.  Applicant:  ERNEST 
ROSENBAUM  AND  ELSIE  ROSEN¬ 
BAUM,  doing  business  as  COMET  CAR¬ 
RIERS,  315  West  36th  Street,  New  York, 
N.Y.  10018.  Applicant’s  representative: 
William  J.  Hanlon,  744  Broad  Street, 
Newark,  N.J.  07102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Materials  and  supplies  used  in 
the  manufacture  of  ladies’  coats  and 
suits,  and  clothing  hangers,  from  South 
Hackensack,  N.J.,  to  New  York,  N.Y.  (2) 
Ladies’  coats  and  suits,  on  hangers,  from 
New  York,  NY.,  to  South  Hackensack, 
N.J.;  Restriction:  Transportation  re¬ 
stricted  to  services  from  and  to  the  plant- 
site  of  Greenlea  Modes,  Inc.,  12  Horizon 
Boulevard,  South  Hackensack,  N.J.,  for 
150  days.  Supporting  shipper:  Greenlea 
Modes,  Inc.  265  West  37th  Street,  New 
York,  N.Y.  10018.  Send  protests  to:  Paul 
W.  Assenza,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  129645  (Sub-No.  19  TA) .  filed 
April  16,  1970.  Applicant:  BASIL  J. 
SMEESTER  AND  JOSEPH  G.  SMEES- 
TER,  a  partnership  doing  business  as 
SMEESTER  BROTHERS,  1330  South 
Jackson  Street,  Iron  Mountain,  Mich. 
49801.  Applicant’s  representative:  Basil 
J.  Smeester  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Gypsum  building 
products  (except  in  bulk) ,  building,  roof¬ 
ing,  and  insulation  board,  composition 
board,  and  related  materials,  supplies 
and  accessories  thereto,  in  flat  bed 
equipment  only,  from  the  plant  and 
warehouse  sites  of  Grand  Rapids  Gyp¬ 
sum  Co.  at  or  near  Grand  Rapids,  Mich., 
to  points  in  Indiana  (except  Chicago 
commercial  zone),  and  Wisconsin,  for 
180  days.  Note:  Applicant  states  that 
there  will  be  no  tacking  nor  interlining. 
Supporting  shipper:  Grand  Rapids  Gyp¬ 
sum,  Post  Office  Box  1674,  Grand  Rapids, 
Mich.  49501.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  225  Federal  Building,  Lansing, 
Mich.  48933. 

No.  MC  133713  (Sub-No.  2  TA) 
(Amendment),  filed  March  24,  1970, 
published  in  the  Federal  Register  issue 
of  April  4,  1970,  and  republished  as  part 
correct  amendment,  this  issue.  Appli¬ 
cant:  UELAND  TRUCKING,  INC., 
Route  1,  Box  25B,  Shakopee,  Minn. 
55379.  Applicant’s  representative:  Val 
M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402. 
Note:  The  purpose  of  this  corrected 
amendment  is  to  omit  Minneapolis-St. 
Paul  Minn.,  as  an  origin  point.  The  rest 
of  this  application  remains  as  previously 
published. 

No.  MC  133873  (Sub-No.  1  TA),  filed 
April  13,  1970.  Applicant:  Thomas 

Walsh,  doing  business  as  THOMAS 
TRUCKING,  24  McLaughlin  Avenue, 
West  Haverstraw,  N.Y.  10933.  Appli¬ 
cant’s  representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Graphic  ma¬ 
terials,  printing  materials  (except 
printer’s  ink),  staturary,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey  and 
Connecticut;  (2)  books,  from  the  plant- 
site  and  facilities  of  International  Book 
Service  at  Bayonne,  N.J.,  to  points  in 
Connecticut;  Nassau,  Suffolk  Counties, 
N.Y.,  and  Philadelphia,  Pa.;  (3)  medical 
laboratory  machinery  and  equipment, 
and  materials  used  in  the  operation  of 
the  medical  laboratory  machinery,  from 
Tarrytown,  N.YM  to  points  in  New  Jersey, 
New  York,  N.Y.;  Nassau,  Suffolk  Coun¬ 
ties,  NY.,  and  points  in  Connecticut. 
Restriction:  Restricted  against  the 
transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  500 
pounds  from  one  consignor  to  one  con¬ 
signee  on  any  one  day,  for  150  days. 
Supporting  shippers:  Technicon  Corp., 
Tarrytown,  N.Y.;  International  Book 
Service  Inc.,  75  Hook  Road,  Bayonne 
N.J.  07002;  Consolidated  Fine  Arts  Ltd., 
185  Madison  Avenue,  New  York,  N.Y. 
10016.  Send  protests  to:  Stephen  P. 
Tomany,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  134400  (Sub-No.  2  TA) ,  filed 
April  16,  1970.  Applicant:  MILLER’S 
TRUCKING  &  RENTAL,  INC.,  345  South 
Main  Street,  Dubuque,  Iowa  52001. 


Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials, 
roof  trim,  guttering,  and  related  acces¬ 
sories,  from  Dubuque,  Iowa,  to  Illinois, 
Indiana,  Iowa,  Kansas,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Okla¬ 
homa,  South  Dakota,  Texas,  and  Wiscon¬ 
sin,  for  180  days.  Supporting  shipper: 
Klauer  Manufacturing  Co.,  Post  Office 
Box  59,  Dubuque,  Iowa  52001.  Send  pro¬ 
tests  to:  Chas.  C.  Biggers,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  332  Federal  Build¬ 
ing,  Davenport,  Iowa  52801. 

No.  MC  134433  TA  (Correction) ,  filed 
March  23,  1970,  published  in  the  Federal 
Register  issue  of  April  4,  1970  and  re¬ 
published  as  part  corrected,  this  issue. 
Applicant:  FRITZ- WAY  MESSENGER 
SERVICE,  INC.,  9561  Berwyn,  Rosemont, 
Ill.  60018.  Applicant’s  representative: 
Eugene  L.  Cohn,  1  North  La  Salle 
Street,  Chicago,  HI.  60602.  Note:  The 
purpose  of  this  partial  republication  is 
solely  to  correctly  show  Applicant’s 
Representative  address.  Which  should 
read  “1  North  La  Salle  Street,  Chicago, 
Ill.  60602;”  in  lieu  of,  “10  N.  E.  La  Salle 
St.,  Chicago,  HI.  60602.”  The  rest  of 
the  application  remains  as  previously 
published. 

No.  MC  134462  (Sub-No.  1  TA) ,  filed 
April  16,  1970.  Applicant:  AIM  CON¬ 
SOLIDATED  &  DISTRIBUTION,  INC., 
37-30  Review  Avenue,  Long  Island  City, 
N.Y.  11101.  Applicant’s  representative: 
William  D.  Traub,  10  East  40th  Street, 
New  York,  N.Y.  10016.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Clocks,  watches  and  watch  parts  and 
bands;  optical  goods  and  parts;  fine  and 
custome  jewelry;  silver,  silverplated  and 
stainless  steel  flatware;  music  and  jew¬ 
elry  boxes;  and  weather  instruments,  be¬ 
tween  airports  and  steamship  piers  lo¬ 
cated  in  New  York,  NY,  commercial 
zone  as  defined  by  the  Commission  and 
Newark,  N.J.,  on  the  one  hand,  and,  on 
the  other,  the  warehouse  of  Sears,  Roe¬ 
buck  &  Co.  located  at  Edison,  N.J.,  for  150 
days.  Supporting  shipper:  Sears,  Roe¬ 
buck  &  Co.,  360  West  31st  Street,  New 
York,  N.Y.  10001.  Send  protests  to:  An¬ 
thony  Chiusano,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  26  Federal  Plaza,  New 
York,  N.Y.  10007. 

No.  MC  134472  TA,  filed  April  6,  1970. 
Applicant:  RICHARD  KUSTERMANN, 
doing  business  as  KUSTERMANN 
TRUCK  SERVICE,  Rural  Route  No.  2, 
Highland,  HI.  62249.  Applicant’s  repre¬ 
sentative:  Robert  T.  Lawley,  306-308 
Reisch  Building,  Springfield,  HI.  62701. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cocoa, 
chocolate  milk  powder,  fruit  and  fruit 
drink  concentrates,  bottled  fruit  drinks, 
flavored  sirups,  in  containers,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Granite  City,  ni.,  to  St.  Louis,  Mo.; 
Holland,  Evansville,  and  Jasper,  Ind.; 
Morgantown,  Madisonville,  and  Owens¬ 
boro,  Ky.;  cocoa,  frozen  juice  concen¬ 
trates,  containers,  frozen  fruits,  nuts. 
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canned  fruits,  in  containers,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  St.  Louis,  Mo.,  to  Granite  City,  HI., 
for  the  account  of  Consolidated  Fruit  & 
Flavor  Corp.;  ice  cream  mix,  milk,  cot¬ 
tage  cheese,  cream,  in  containers,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Granite  City,  HI.,  to 
points  in  Bollinger,  Butler,  Cape  Girar¬ 
deau,  Dunklin,  Iron,  Jefferson,  Madison, 
Mississippi,  New  Madrid,  Perry,  Pemi¬ 
scot,  St.  Francois,  Scott,  Stoddard,  St. 
Genevieve,  and  Washington  Counties, 
Mo.,  for  the  account  of  Aro-Dressel  Divi¬ 
sion  of  Prairie  Farms  Dairy,  Inc.;  fruit, 
flavored  sirup,  confections,  flavors,  nuts, 
cones,  paper  and  plastic  supplies  used  by 
drivein  and  dairy  stores,  in  containers,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Granite  City,  Ill.,  to 
points  in  Bollinger,  Butler,  Cape  Girar¬ 
deau,  Dunklin,  Iron,  Jefferson,  Madison, 
Mississippi,  New  Madrid,  Perry,  Pemi¬ 
scot,  St.  Francois,  Scott,  Stoddard,  St. 
Genevieve,  and  Washington  Counties, 
Mo.,  for  the  account  of  P.F.D.  Supply 
Corp.,  for  180  days.  Supporting  shippers: 
Consolidated  Fruit  &  Flavor  Corp.,  2165 
Benton  Street,  Granite  City,  Ill.  62040;' 
Prairie  Farms  Dairy,  Inc.,  1800  Adams, 
Granite  City,  Ill.  62040.  Send  protests  to: 
Harold  Jolliff,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  476,  325  West  Adams, 
Springfield,  Ill.  62704. 

No.  MC  134476  (Sub-No.  1  TA),  filed 
April  10,  1970.  Applicant:  T.  T.  TRANS¬ 
PORT  CO.,  7500  Exchange  Street,  Cleve¬ 
land,  Ohio  44125.  Applicant’s  representa¬ 
tive:  Paul  F.  Beery,  Suite  1650,  88  East 
Broad  Street,  Columbus,  Ohio  43215. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Containers, 
and  container  ends,  (a)  from  the  ware¬ 
houses  and  plantsites  of  The  Van  Dorn 
Co.  at  Cleveland  and  Conneaut,  Ohio; 
Leetsdale,  Pa.;  and  Elizabeth,  N.J.,  to 
points  in  Connecticut,  Illinois,  Indiana, 
Kentucky,  Maryland,  Michigan,  Massa¬ 
chusetts,  Missouri,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Virginia,  and  West  Virginia;  and  (b) 
from  the  warehouses  and  plantsites  of 
The  Van  Dorn  Co.  at  Tampa,  Fla.,  to 
points  in  Ohio  and  Pennsylvania;  (2) 
Plastic  pipe  and  fittings,  and  plastic  ar¬ 
ticles,  from  the  warehouses  and  plant- 
sites  of  The  Van  Dorn  Co.  at  Cleveland, 
Ohio;  Leetsdale,  Pa.;  and  Tampa,  Fort 
Pierce  and  Pompano  Beach,  Fla.,  to 
points  in  Connecticut,  Florida,  Illinois, 
Indiana,  Kentucky,  Maryland,  Michigan, 
Massachusetts,  Missouri,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Virginia,  and  West  Virginia;  (3) 
Materials  used  in  the  manufacture  of 
plastic  pipe  and  fittings,  from  points  in 
Ohio  to  the  warehouses  and  plantsites 
of  The  Van  Dorn  Co.  at  Leetsdale,  Pa., 
and  Tampa,  Fort  Pierce  and  Pompano 
Beach,  Fla.;  (4)  Injection  molding  ma¬ 
chines  and  infrared  gas  heaters,  from 
the  warehouses  and  plantsites  of  The 
Van  Dorn  Co.  at  Cleveland,  Ohio,  to 
points  in  Connecticut,  Illinois,  Indiana, 
Kentucky,  Maryland,  Michigan,  Massa¬ 


chusetts,  Missouri,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Virginia,  and  West  Virginia;  and  (5) 
Materials  used  in  the  manufacture  of 
containers,  container  ends,  and  plastic 
articles,  from  points  in  Ohio,  Pennsyl¬ 
vania,  West  Virginia,  Illinois,  Indiana, 
and  Michigan  to  the  plantsites  of  The 
Van  Dorn  Co.  at  Cleveland  and  Con¬ 
neaut,  Ohio;  Leetsdale,  Pa.;  and  Eliza¬ 
beth,  N.J.,  for  180  days.  Supporting  ship¬ 
per:  The  Van  Dorn  Co.,  2685  East  79th 
Street,  Cleveland,  Ohio.  Send  protests  to: 

G.  J.  Baccei,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  181  Federal  Office  Building, 
1240  East  Ninth  Street,  Cleveland,  Ohio 
44199. 

No.  MC  134494  TA,  filed  April  13,  1970. 
Applicant:  WAYNE  DANIEL,  doing 
business  as  WAYNE  DANIEL  TRUCK, 
Post  Office  Box  303,  Mount  Vernon,  Mo. 
65712.  Applicant’s  representative:  Fred¬ 
erick  J.  Coffman,  Post  Office  Box  806, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cheese,  moving  in  vehicles  equipped 
with  mechanical  temperature  control  de¬ 
vices,  from  plantsite  and  facilities  of 
L.  D.  Schreiber  Cheese  Co.  at  Carthage, 
Mo.,  to  Raleigh,  N.C.;  Montgomery,  Ala.; 
and  points  in  Florida,  under  continuing 
contract  with  L.  D.  Schreiber  Cheese  Co., 
for  180  days.  Supporting  shipper:  L.  D. 
Schreiber  Cheese  Co.,  Post  Office  Box 
610,  Green  Bay,  Wis.  54305.  Send  protests 
to:  John  V.  Barry,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  1100  Federal  Office 
Building,  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  134497  TA,  filed  April  13,  1970. 
Applicant:  HI  QUALITY  TRANSPOR¬ 
TATION,  INC.,  Post  Office  Box  458, 
Sumner,  Wash.  98311.  Applicant’s  repre¬ 
sentative:  George  R.  LaBissionere,  1424 
Washington  Building,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dairy 
products  when  moving  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Sumner,  Wash.,  to  points  in  Utah, 
Arizona,  Oregon,  Idaho,  Montana,  and 
San  Francisco,  Calif.,  for  180  days.  Sup¬ 
porting  shipper:  Sterile  Food  Products, 
Inc.,  Post  Office  Box  458,  Sumner,  Wash. 
98311.  Send  protests  to:  E.  J.  Casey,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6130 
Arcade  Building,  Seattle,  Wash.  98101. 

No.  MC  134504  TA,  filed  April  16,  1970. 
Applicant:  RELIABEL  KIRSCHBAUM 
TRUCKING  CORP.,  10  Leonard  Street, 
New  Yok,  N.Y.  10013.  Applicant’s  Repre¬ 
sentative  :  Bert  Collins,  140  Cedar  Street, 
New  York,  N.Y.  10006.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  byprod¬ 
ucts  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A, 
B,  and  C  of  appendix  1,  to  the  report  in 
Descriptions  of  Motor  Carrier  Certificate 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  New  York, 


N.Y.,  to  points  in  Bergen,  Hudson,  Pas¬ 
saic,  Morris,  Essex,  Union,  Somerville, 
Middlesex,  and  Monmouth  Counties, 
N.J.,  and  Nassau,  Suffolk,  and  West¬ 
chester  Counties,  N.Y.,  under  a  continu¬ 
ing  contract  with  The  E.  Kahn’s  Sons 
Co.,  Cincinnati,  Ohio,  for  180  days.  Sup¬ 
porting  shipper:  The  E.  Kahn’s  Sons  Co., 
Cincinnati,  Ohio  45225.  Send  protests  to: 
Paul  W.  Assenza,  District  Supervisor, 
Interstate  Commerce  Commission, 'Bu¬ 
reau  of  Operations,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  134505  TA,  filed  April  16,  1970. 
Applicant:  COOKE  CARTAGE  AND 
STORAGE  LTD.,  110  Anne  Street  South, 
Barrie,  Ontario,  Canada.  Applicant’s 
representative:  Ronald  J.  Mastej,  900 
Guardian  Building,  Detroit,  Mich.  48226. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Motor  vehicle 
seats,  not  in  containers,  from  those  ports 
of  entry  on  the  United  States-Canada 
boundary  line  located  at  or  near  Detroit 
and  Port  Huron,  Mich.,  to  the  facilities 
of  the  Flexible  Co.  at  Millersburg,  Ohio, 
and  the  Highway  Products,  Inc.,  at  Kent, 
Ohio  and  (2)  Passenger  and  operator 
seats,  not  in  containers,  except  furniture 
and  household  goods  as  defined  by  the 
Commission,  from  those  ports  of  entry 
stated  in  (1)  above  to  the  facilities  of  the 
Associated  Marine  Products,  Inc.  at  Pas¬ 
adena,  Md.;  Restriction:  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Hey  wood- Wakefield  Co.  of  Canada, 
Ltd.,  for  180  days.  Note:  Applicant,  of 
course,  intends  to  joinder  its  authority 
issued  by  the  Ontario  Highway  Transport 
Board.  Supporting  shipper:  Hey  wood  - 
Wakefield  Co.  of  Canada  Limited,  Orillia, 
Ontario,  Canada.  Send  protests  to: 
George  M.  Parker,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  518  Federal  Office 
Building,  121  Ellicott  Street,  Buffalo, 
N.Y.  14203. 

Motor  Carrier  Passengers 

No.  MC  129736  (Sub-No.  2  TA), 
filed  April  16, 1970.  Applicant:  NEWTON 
BUS  SERVICE,  INC.,  Route  1,  Box  8-D, 
Gloucester,  Va.  23061.  Applicant’s  repre¬ 
sentative:  Alvin  L.  Newton  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage  and  equip¬ 
ment,  beginning  and  ending  at  Hampton, 
Va.,  and  extending  to  Raleigh,  Durham, 
Winston-Salem,  Burlington,  Rocky 
Mount,  and  Kinston,  N.C.,  for  150  days. 
Supporting  shipper:  Peninsula  Baseball 
Club,  Inc.,  Post  Office  Box  1305,  Wythe 
Station,  Hampton,  Va.  23361.  Send  pro¬ 
tests  to:  Robert  W.  Waldron,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  10-502 
Federal  Building,  Richmond,  Va.  23240. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-4948;  Filed,  Apr.  22,  1970; 

8:50  a.m.] 
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NOTICES 


[Notice  525] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  20, 1970. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-71831.  By  Supplemental 
order  of  April  16, 1970,  the  Motor  Carrier 
approved  the  transfer  to  Reed  Lines,  Inc., 
Defiance,  Ohio,  of  certificate  No.  MC- 
119632  (Sub-No.  35),  issued  March  31, 
1970,  to  Reed  Lines,  Inc.,  Defiance,  Ohio, 
authorizing  the  transportation  of :  Glass 
containers  and  closures  for  glass  con¬ 
tainers,  from  the  plantsite  of  Owens- 
Illinois,  Inc.,  at  Charlotte,  Mich.,  to 
points  in  Kentucky,  as  excepted,  and  Cin¬ 
cinnati,  Ohio,  as  restricted;  from  Brock- 
port,  N.Y.,  to  points  in  Kentucky  and  the 
Lower  Peninsula  of  Michigan;  and  from 
Clarion,  Pa.,  to  points  in  the  Lower  Pe¬ 
ninsula  of  Michigan.  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  Ohio 
43215,  attorney  for  applicant. 

No.  MC-FC-72077.  By  order  of  April  15, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  John  P.  Mahon,  R.F.D. 
Verdel,  Nebr.,  of  certificate  No.  MC- 
66684,  issued  March  13, 1941,  to  James  A. 
Tuch,  Niobrara,  Nebr.  68760,  authorizing 
the  transportation  of:  General  Commo¬ 
dities  with  specified  exceptions,  and  ex¬ 
cluding  authority  to  transport  household 
goods,  between  Verdel,  Nebr.,  and  Sioux 
City,  Iowa;  livestock,  and  other  named 
commodities,  between  Verdel,  Nebr.,  and 
points  within  25  miles  of  Verdel,  on  the 
one  hand,  and,  on  the  other,  Sioux  City, 
Iowa,  and  livestock,  between  Verdel, 
Nebr.,  and  points  in  Nebraska  and  South 
Dakota  within  25  miles  of  Verdel,  on  the 
one  hand,  and,  on  the  other,  Yankton, 
S.  Dak. 

No.  MC-FC-72081.  By  order  of  April  15, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Best  West  Tours,  Inc., 
Billings,  Mont.,  of  licenses  in  Nos.  MC- 
12828  and  MC-12828  (Sub-No.  1),  issued 
February  27,  1963  and  August  5,  1964, 
to  Kenneth  D.  Van  Wagenen,  doing  busi¬ 
ness  as  Wyoming  Charter  Coach  Tours, 
Casper,  Wyo.,  authorizing  service  as  a 
broker  at  Casper,  Wyo.,  of  passengers  and 
their  baggage,  in  charter  operations,  be¬ 
ginning  and  ending  at  points  in  Wyo¬ 
ming,  Billings,  Mont.,  and  Denver,  Colo., 
and  extending  to  points  in  the  United 
States,  excluding  Hawaii.  James  A. 
McLean,  314  First  National  Bank  Build¬ 
ing,  Bozeman,  Mont.  59715,  attorney  for 
applicants. 


No.  MC-FC-72084.  By  order  of 
April  15,  1970,  the  Motor  Carrier  Board 
approved  the  transfer  to  Brownco,  Inc., 
doing  business  as  Greens  Bayou  Trans¬ 
portation,  Houston,  Tex.,  of  Certificate 
of  Registration  No.  MC-121356  (Sub- 
No.  1 ) ,  issued  May  13, 1964,  to  L.  T.  Bolin 
and  Ben  H.  Powell,  a  partnership,  doing 
business  as  Greens  Bayou  Transporta¬ 
tion,  Houston,  Tex.,  evidencing  a  right  to 
engage  in  transportation  in  interstate 
commerce  as  described  in  Specialized 
Motor  Carrier’s  Permanent  Certificate  of 
Convenience  and  Necessity  No.  5005, 
dated  May  22,  1962,  issued  by  the  Rail¬ 
road  Commission  of  Texas.  Austin  L. 
Hatchell,  1102  Perry  Brooks  Building, 
Austin,  Tex.  78701,  attorney  for 
applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-4949;  Filed,  Apr.  22,  1970; 

8:50  a.m.] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  20,  1970. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  41940 — Grain  and  grain  prod¬ 
ucts  and  animal  or  poultry  feed  to  east¬ 
ern  points.  Filed  by  Traffic  Executive 
Association — Eastern  Railroads,  agent 
(E.R.  No.  2975),  for  interested  rail  car¬ 
riers.  Rates  on  barley,  com,  grain  sor¬ 
ghums,  and  oats:  also  animal  or  poultry 
feed  and  feed  ingredients,  in  carloads, 
as  described  in  the  application,  from 
points  in  Illinois  on  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Co.,  viz.: 
Midlothian  through  Peoria,  to  points  in 
official  territory  east  of  the  Dlinois- 
Indiana  State  line. 

Grounds  for  relief — Short-line  dis¬ 
tance  formula  and  grouping. 

Tariff — Supplement  8  to  Traffic  Exec¬ 
utive  Association — Eastern  Railroads, 
Agent,  tariff  ICC  C-776. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-4950;  Filed,  Apr.  22,  1970: 

8:50  a.m.] 


[No.  35203;  35203  (Sub-Nos.  7,  8,  9)] 

INTRASTATE  FREIGHT  RATES  AND 
CHARGES  IN  SOUTHERN  STATES, 
1969 

Intrastate  freight  rates  and  charges 
in  Southern  States,  1969,  35203;  No.  35203 
<  Sub-No.  7) ,  Intrastate  freight  rates  and 
charges  in  Southern  States,  1969  (Ken¬ 
tucky)  ,  No.  35203  (Sub-No.  8) ;  Intra¬ 
state  freight  rates  and  charges  in 
Southern  States,  1969  (Tennessee),  No. 
35203  (Sub-No.  9) ;  Intrastate  freight 


rates  and  charges  in  Southern  States, 
1969  (Virginia). 

Present:  Laurence  K.  Walrath,  Com¬ 
missioner,  to  whom  the  matters  which 
are  the  subject  of  this  order  have  been 
referred  for  action  thereon. 

It  appearing,  that  by  order  dated 
December  24,  1969,  the  Commission, 
Division  2,  granted  the  petition  filed 
December  12,  1969,  by  the  common  car¬ 
riers  by  railroad  operating  in  the  South 
and  instituted  an  investigation  pursuant 
to  section  13  of  the  Interstate  Commerce 
Act  into  the  matter  of  increasing  the 
intrastate  freight  rate  level  within  nine 
Southern  States,  including  Kentucky, 
Tennessee,  and  Virginia,  to  the  level  au¬ 
thorized  by  this  Commission  on  inter¬ 
state  commerce  in  Ex  Parte  No.  262, 
Increased  Freight  Rates,  1969,  which  be¬ 
came  effective  November  18,  1969,  sub¬ 
ject  to  investigation; 

And  it  further  appearing,  that  upon 
consideration  of  the  records  in  the  above- 
entitled  proceedings,  these  matters  are 
ones  which  should  be  referred  to  a  hear¬ 
ing  examiner  for  hearing  and  require  the 
adoption  of  special  procedure  for  the 
purpose  of  expediting  the  hearings;  and 
for  good  cause  shown: 

It  is  ordered.  That  the  above-entitled 
proceedings  be,  and  they  are  hereby,  re¬ 
ferred  to  a  hearing  examiner  (to  be  later 
designated)  for  hearing  and  for  the 
recommendation  of  an  appropriate  order 
or  orders  thereon,  accompanied  by  the 
reasons  therefor. 

It  is  further  ordered,  That  on  or  before 
May  18,  1970,  the  respondents  and  any 
persons  in  support  thereof  shall  file  with 
the  Commission  three  copies  of  the  veri¬ 
fied  statements  of  their  witnesses,  in 
writing,  together  with  any  studies  to  be 
offered  at  the  hearings  with  a  statement 
where  the  underlying  work  papers  to 
such  studies  will  be  available  for  inspec¬ 
tion  by  parties  to  the  proceedings  and 
at  the  same  time,  serve  a  copy  of  such 
prepared  material  upon  all  persons  listed 
in  Appendices  A,  B,  or  C  attached 
hereto 1  and  any  additional  persons  who 
make  known  their  desire  to  actively 
participate  in  the  respective  proceedings 
on  or  before  May  11,  1970. 

It  is  further  ordered,  That  on  or  before 
June  29,  1970,  protestants  shall  file  with 
the  Commission  three  copies  of  reply 
verified  statements  of  their  witnesses,  in 
writing,  and  at  the  same  time,  serve  a 
copy  of  such  prepared  material  upon  all 
persons  listed  in  Appendices  A,  B,  or  C 
hereto 1  and  any  additional  persons  who 
make  known  their  desire  to  actively  par¬ 
ticipate  on  or  before  May  11,  1970. 
Attached  hereto  as  Appendices  A,  B,  and 
C  1  are  lists  of  all  known  persons  who 
have  indicated  their  desire  to  actively 
participate  in  the  respective  proceedings. 
Any  additional  persons  who  desire  to 
actively  participate  and  receive  copies 
of  the  prepared  material  to  be  served 
shall  notify  the  Commission,  in  writing, 
on  or  before  May  11,  1970,  as  well  as  all 
persons  listed  in  Appendices  A,  B,  or  C 
attached  hereto.1  Otherwise,  any  inter- 


1  Not  filed  with  the  Office  of  the  Federal 
Register. 


FEDERAL  REGISTER,  VOL.  35,  NO.  79— THURSDAY,  APRIL  23,  1970 


ested  person  desiring  to  participate  in 
these  proceedings  may  make  his  appear¬ 
ance  at  the  hearings. 

It  is  further  ordered,  That  parties  de¬ 
siring  to  cross-examine  witnesses  who 
have  submitted  verified  statements  shall 
give  notice  to  that  effect,  in  writing,  to 
the  affiant  and  his  counsel,  if  any,  on 
or  before  July  7,  1970,  a  copy  of  such  no¬ 
tice  to  be  filed  simultaneously  with  the 
Commission  together  with  a  request  for 
any  underlying  data  that  the  witnesses 
will  be  expected  to  have  available  for 
immediate  reference  at  the  hearings.  All 
verified  statements  and  attachments  as 
to  which  no  cross-examination  is  re¬ 
quested  will  be  considered  as  part  of  the 
record.  Any  witness  who  has  been  re¬ 
quested  to  appear  for  cross-examination 
but  fails  to  do  so,  subjects  his  verified 
statement  to  a  motion  to  strike. 

It  is  further  ordered.  That  a  hearing 
will  be  held  in  proceeding  No.  35203 
(Sub-No.  7)  commencing  on  July  20, 
1970,  9:30  a.m.,  d.s.t.  (or  9:30  a.m., 
U.S.  standard  time,  if  that  time  is  ob¬ 
served),  in  the  Auditorium — First  Floor, 
State  Office  Building,  High  Street, 
Frankfort,  Ky„  for  the  purpose  of  hear¬ 
ing  cross-examination  of  witnesses  so 
requested;  to  afford  opportunity  to  pre¬ 
sent  evidence  in  opposition  to  the  cross- 
examination;  and  such  other  pertinent 
evidence  which  the  examiner  deems  nec¬ 
essary  to  complete  the  record. 


NOTICES 

It  is  further  ordered.  That  a  hearing 
will  be  held  in  proceeding  No.  35203 
(Sub-No.  8)  commencing  on  July  27, 
1970,  9:30  a.m.,  d.s.t.  (or  9:30  a.m.,  U.S. 
standard  time,  if  that  time  is  observed) , 
in  Room  110,  Floor  C-l,  Cordell  Hull 
Building,  Nashville,  Term.,  for  the  pur¬ 
pose  of  hearing  cross-examination  of 
witnesses  so  requested;  to  afford  oppor¬ 
tunity  to  present  evidence  in  opopsition 
to  the  cross-examination;  and  such  other 
pertinent  evidence  which  the  examiner 
deems  necessary  to  complete  the  record. 

It  is  further  ordered,  That  a  hearing 
will  be  held  in  proceeding  No.  35203 
(Sub-No.  9)  commencing  on  August  3, 
1970,  9:30  a.m.,  d.s.t.  (or  9:30  a.m.,  U.S. 
standard  time,  if  that  time  is  observed) , 
in  the  State  Corporation  Commission 
Hearing  Room,  Blanton  Building,  Gov¬ 
ernor  and  Bank  Streets,  Richmond,  Va., 
for  the  purpose  of  hearing  cross-exami¬ 
nation  of  witnesses  so  requested;  to 
afford  opportunity  to  present  evidence 
in  opposition  to  the  cross-examination; 
and  such  other  pertinent  evidence  which 
the  examiner  deems  necessary  to  com¬ 
plete  the  record. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  the  respond¬ 
ents  and  protestants;  that  the  States  of 
Kentucky,  Tennessee,  and  Virginia  be 
notified  by  sending  a  copy  of  this  order 
by  certified  mail  to  the  Governors  of 
Kentucky,  Frankfort,  Ky.;  Tennessee, 
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Nashville,  Term.;  and  Virginia,  Rich¬ 
mond,  Va.;  and  that  further  notice  be 
given  to  the  public  by  depositing  a  copy 
of  this  order  in  the  Office  of  the  Secretary 
of  this  Commission,  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register,  Washing¬ 
ton,  D.C.,  for  publication  in  the  Federal 
Register. 

Dated  at  Washington,  D.C.,  this  16th 
day  of  April  1970. 

By  the  Commission,  Commissioner 
Walrath. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-4952;  Filed,  Apr.  22,  1970; 
8:50  a.m.] 

[No.  MC— C— 6786] 

MORRIS,  MILTON  K.f  INC. 

Petition  for  Declaratory  Order;  Change 
of  Contract  Requirements 

April  20,  1970. 

At  the  request  of  an  interested  person 
the  time  for  filing  representations  in  the 
above-entitled  proceeding  has  been  ex¬ 
tended  to  June  1,  1970. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-4951;  Filed,  Apr.  22,  1970; 
8:50  a.m.] 
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